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TIPPECANOE COUNTY COUNCIL
REGULAR MEETING
MAY 9, 2000
The Tippecanoe County Council held its regular meeting on Tuesday, May 9, 2000 at 2:00 PM.
in the Tippecanoe Room in the County Ofﬁce Building. Council members present were:
President Jeffrey Kessler, Vice President David S. Byers, Connie Basham, Margaret K. Bell,
Ronald L. Fruitt, Jeffrey A, Kemper, and David S. Koltick; Auditor Robert A. Plantenga, ‘

Attorney David W. Luhman, and Secretary Pauline E. Rohr.
President Kessler called the meeting to order and led the Pledge of Allegiance. He then called
upon Reverend Tim Burchill, St. Andrew United Methodist Church, to offer a prayer.

INTRODUCTION: New Executive Highway Director
Commissioner Ruth Shedd introduced Mark Albers who has been appointed Executive Highway
Director effective May 22, 2000. Mr. Albers said he is honored to be named Highway Director
and feels he is well qualiﬁed for the job. Mr. Albers, who has eighteen (18) years of experience
in transportation, is also an engineer.
APPROVAL OF [MINUTES
-

Councilmember Fruitt moved to approve the April 11, 2000 minutes as distributed, seconded
by Councilmember Byers; motion carried.

FINANCIAL STAIEMEN T: Auditor Robert Plantenga

Auditor Plantenga reported the estimated 2000 uncommitted County General Funds through April
2000 are $546,992.88.
FAMGROUNDS
ADDITIONAL APPROPRIATION:
Health Insurance
3,240.00

$3,240.00

This request will pay Health Insurance for the remainder of the year for Fairgrounds Caretaker
Ben Anderson who has enrolled in the Health Plan. The Fairgrounds Budget has no line item for
Health Insurance.

0

Councilmember Fruitt moved to approve the additional appropriation, seconded by
Councilmember Bell; motion carried.

PROSECUTOR: Jeny Bean
ADDITIONAL APPROPRIATION: $5,094.00
Capital Outlay
5,094.00
Mr. Bean explained that this request will be used to pay two thirds of the amount for a new

copier that was purchased for the Child Support Division. All of the $5,094.00 will be
reimbursed to the County General Fund by the State Child Support Administration. The
unreimbursed amount will be paid from the Prosecutor’s IV-D Incentive Fund.
.

Councilmember Byers moved to approve the appropriation of $5,094.00 to fund two-thirds of
the cost of a new copier for Child Support, seconded by Councilmember Kemper; motion
carried.

COURT SERVICES: Fund 07: Director Loriann Amsbury
ADDITIONAL APPROPRIATION:
Case Manager
16,682.00
Social Security
1,277.00
Retirement
835.00
Health Insurance
2,880.00

584.00

Workers Comp

$22,258.00
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Ms Amsbury requested funding for the newly created position of Case Manager that will be
effective May 15, 2000. All positions in Court Services are funded from Fund 07 user fee
revenues. She reported that revenues are greater than this time last year due to additional
services now offered by her department.
.

Councilmember Kemper moved to approve $22,258.00 from Fund 07 to fund the Case
Manager position including beneﬁts, seconded by Councilmember Basham; motion carried.

SALARY ORDINANCE:

Position

Rafe

Full Time

Case Manager
Evaluator

1,112.08
12.47/11]:

Salary
16,682.00

-

Councilmember Kemper moved to approve the salary ordinance in the amount of $16,682.00
for the Case Manager position that will be paid from Fund 07, seconded by Councilmember
Basham; motion carried.

0

Councilmember Kemper moved to approve the salary ordinance for the Evaluator in the
amount of $12.47 per hour that will be paid from the Administrative Services line item in
Fund 07, seconded by Councilmember Basham; motion carried.
ADDITIONAL APPROPRIATION: $20,300.00
Building/Land Lease
8,400.00
Utilities
1,900.00
Capital Outlay
10,000.00

Ms Amsbury explained that, since there is not sufﬁcient room in the Courthouse for the
expansion of the Court Services Department, they have been requested by the Commissioners to
relocate outside the Courthouse. She thinks they will rent one of two available sites on the
Square. The amount requested for Utilities is based on the monthly cost provided by the realtor.
The amount requested for Capital Outlay is an estimate of additional ofﬁce equipment.
Councilmember Kemper expressed concern about signing a long-term lease if space presently
occupied by the Lafayette Reading Academy becomes available at the 629 Building. Ms
Amsbury responded that it may be a long time before the Reading Academy vacates that space.
She mentioned that she has requested to move back into the Courthouse if space becomes
available.

-

Councilmember Kemper moved to approve $8,400 for Building/Land Lease, $1,900 for
Utilities, and $10,000 for Capital Outlay for Court Services from User Fee Fund 07,
seconded by Councilmember Basham; motion carried with Councilmember Kessler
abstaining.

RESOLUTION 2000-27-CL: Endorsing Amendment to Cum Cap Plan
(quote)
TIPPECANOE COUNTY COUNCIL
RESOLUTION 2000-27-CL
RESOLUTION ENDORSING THE AMENDMENT OF THE
TIPPECANOE COUNTY CUMULATIVE CAPITAL TAX CAPITAL
IMPROVEMENT PLAN
WHEREAS, authority has been granted to the Board of Commissioners of the County of
Tippecanoe to adopt a Cumulative Capital Improvement Plan for the County of Tippecanoe
setting forth the uses of the Revenues which Tippecanoe County shall receive from the
Cumulative Capital Tax duly adopted in the year 1984.
WHEREAS, the Tippecanoe County Council shall be involved in the consideration of
appropriations, ﬁnancing mechanisms; including but not limited to, bonds, as to the various
projects set forth in the Cumulative Capital Improvement Plan.
WHEREAS, the Tippecanoe County Council has had the opportunity to review the
various projects as described in the Cumulative Capital Improvement Plan, and are of the opinion
that they are beneﬁcial and cost effective for Tippecanoe County.
NOW, THEREFORE, after due consideration, the Tippecanoe County Council hereby
endorses the Cumulative Capital Improvement Plan adopted by the Board of Commissioners of
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the County of Tippecanoe pursuant to Resolution 2000—35—CM, a copy of which is attached
hereto and by reference made a part hereof
Adopted and passed this the 9th day of May, 2000.
TIPPECANOE COUNTY COUNCIL
Jeffrey Kessler, President

David S. Byers, Vice President
Connie Basham
Margaret K. Bell

Jeffrey A. Kemper
David S. Koltick
Ronald L. Fruitt
ATTEST:

Robert Plantenga, Auditor
(unquote)

Attorney Luhman explained that this amendment adds funding for Project 0, Coroner’s Morgue
Facilities in the amount of $60,000, Project P, Tippecanoe Superior Court 6 in the amount of
$362,000, and Project Q, Jail Addition Feasibility Study in the amount of $15,000.
In response to Councilmember Koltick’s question regarding the ﬁnal cost for the court, Attorney
Luhman said the ﬁnal plan is not complete but the cost estimate is $350,000 to $500,000. This
resolution will grant a maximum of $362,000 from the Cum Cap Fund for the project.
Commissioners’ Assistant Jennifer Weston said bids for court construction have been advertised
and will be received on May 17, 2000.
Councilmember Koltick questioned why the Council is asked to appropriate funds before the bids
for the project are received. Attorney Luhman responded that funds need to be appropriated
before the contract can be let. When bids are received, they have to be acted on within sixty (60)
days; therefore the Commissioners need to have the authority to accept a bid.

0

Councilmember Byers moved to approve Resolution 2000-27—CL, seconded by
Councilmember Kemper; motion carried.

COMMISSIONERS/CUM CAP FUND 16
ADDITIONAL APPROPRIATION:
Coroner
60,000.00

362,000.00
15,000.00

-

$437,000.00

Superior Court 6
Jail Feasibility Study

Councilmember Byers moved to approve the appropriation of $60,000 for the Coroner,
$362,000 for Superior Court 6, and $15,000 for Jail Feasibility Study, seconded by
Councilmember Kemper.

President Kessler asked if there is a deadline for the completion of the Jail Feasibility Study.
Attorney Luhman said completion time and cost are included in the RFPs for the study that are
due on May 15, 2000. Councilmember Kemper suggested that, since the new Superior Court 6
has a start-up date of January 1, 2002, the Commissioners insert a penalty clause in the contract
to ensure that the project is completed on time.
.

The motion to approve the appropriation carried.
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GIS: EDIT FUND 15
TRANSFERS: $14,000.00
From:

To:

15—70-323050
15-70-211000
15-70-321100
15-70-311000
15-70-311100
15-70—407000

5,000.00
Contractual Services
2,500.00
Ofﬁce Supplies
500.00
Legal Fees
4,000.00
Travel & Training
Printing & Advertising 2,000.00
14,000.00
Capital Outlay

Councilmember Bell noted that, during last month’s meeting, the Information Services
Management Board gave its approval for Mr. Paris to request approval of this transfer of ﬁmds.
Since GIS Director Keith Paris was not present, Information services Director Dan Gentry
explained that applications have been developed by Mr. Paris to allow to access GIS by the
Internet and Intranet but the response time is too slow. On the advice of consultants, the load
will be split between the old and new servers. The new server will be used to support the data to
the users. The cost is high because it will run a data base with a lot of memory.
0

Councilmember Basham moved to approve the transfer, seconded by Councilmember Bell;
motion carried.

SUPERIOR COURT
TRANSFER: $1,300.00
From:
To:

01—41-322220
01—41-404100

Central Law Library
Capital Outlay

1,300.00
1,300.00

Coun'cilmember Kemper explained that following changes in the Law Library they need a
computer to catalog its mutants.

o

Councilmembcr Kemper moved to approve the transfer, seconded by Councilmember Byers;
motion carried.

INFORM4TION SERVICES: Director Dan Gently
TRANSFER: $862.00
From:
To:

01—50-323050
01-50-171600
01-50—182100

Contractual Services
Part-time
Social Security

862.00
800.00
62.00

Director Dan Gentry explained he is requesting the transfer from Contractual Services because a
temporary part-time person is being utilized rather than a person from a temporary employment
agency.

0

Councilmember Basham moved to approve the transfer of $862.00 for Part-time and Social
Security, seconded by Councilmember Bell; motion carried.

COMMISSIONERS
TRANSFER: $15,000.00

From:
To:

01-34~112150
01—34—182300
01-34-332000—5000

Erosion Control Spec.
Health Insurance
Soil & Water Cons.

13,931.00
1,069.00
15,000.00

This transfer will allow the Soil & Water Conservation District to contract for services for the
remainder of the year. Soil & Water Conservation volunteer Arvil Duley conﬁrmed that the
grant they expected to receiveto complete the funding for the Erosion Control Specialist was
denied but added that all grants nationwide were denied. It was noted that funding for" the
Erosion Control Specialist for 2001 is not guaranteed.
.

Councilmember Kemper moved to approve the transfer of $15,000, seconded by
Councilmember Fruitt;
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COUNTY COUNCIL
TRANSFER: $2,880.00
From:
To:

01—48-321100
01-48-182300

Adm. Services/Legal
Health Insurance

2,880.00
2,880.00

This transfer is needed due to an additional person using the Health Insurance.
.

Councilmember Kemper moved to approve the transfer of $2,880.00, seconded by
Councilmember Basham; motion carried.

RESOLUTION 2000-26-CL: Amend EDIT Plan for Parkingv’Garage
(quote)
TIPPECANOE COUNTY COUNCIL
RESOLUTION 2000-26~CL

RESOLUTION ENDORSING THE ADOPTION OF AN AMENDMENT TO THE
TIPPECANOE COUNTY ECONOMIC DEVELOPMENT INCOME TAX CAPITAL
IMPROVEMENT PLAN

WHEREAS, authority has been granted by LC. 6-3.5—7—15 to the Board of
Commissioners of the County of Tippecanoe, to adopt a Capital Improvement Plan for the
County of Tippecanoe setting forth the uses of the revenues which Tippecanoe County shall
receive from the Economic Developmem Income Tax duly adopted in the year 1989.
WHEREAS, the Tippecanoe County Council shall be involved in the consideration of
appropriations and ﬁnancing mechanisms; including but not limited to, bonds, as to the various
projects set forth in the Capital Improvement Plan.

WHEREAS, the Tippecanoe County Council has previously ratiﬁed and endorsed prior
Economic Development Income Tax Capital Improvement Plans as submitted by the Board of
Commissioners in Resolution 90-4-CL dated May 7, 1990; Resolution 90-8~CL dated June 12,
1990, 1990; (sic) Resolution 9114-CL dated August 13, 1991 Resolution 94-16—CL dated
November 9, 1994, Resolution 96-06-CL adopted on April 9, 1996, Resolution 96—10-CL dated
August 13, 1996, Resolution 97-17—CL adopted May 13, 1997 and Resolution 98-5-CL adopted
January 13, 1998, Resolution 98-27—CL dated June 12, 1998, Resolution 98-35-CL dated July
»
29, 1998; and Resolution 98—43—CL dated October 13, 1998; Resolution 98-47—CL dated

November 10, 1998; and Resolution 99-16-CL dated March 9, 1999; and Resolution 99-21—CL
adopted on April 13, 1999; Resolution 99-20 CL adopted on May 11, 1999; Resolution 99-3 1

—CL adopted on October 12, 1999; Resolution 2000—09-CL adopted on February 8, 2000; and
Resolution 2000-20—CL adopted on April 11, 2000; and

WHEREAS, the Tippecanoe County Council has had the opportunity to review the
amendment to Project Twenty-Four (24) of the Capital Improvement Plan as described in
Resolution No. 2000-25-CM adopted by the Board of Commissioners of the County of
Tippecanoe pursuant to on May 1, 2000, and is of the opinion that the amendment providing for
the additional funding of said project in an amount not to exceed $6,200,000 as set forth will be
beneﬁcial and cost effective for Tippecanoe County.
NOW, THEREFORE, BE IT RESOLVED, that the Tippecanoe County Council
endorses the Amendment Number Twenty-Five (25) to the Tippecanoe County Economic
development Income Tax Capital Improvement adopted by the Board of Commissioners of the
County of Tippecanoe pursuant to Resolution N o. 2000—25-CM, a copy of which is attached
hereto as Exhibit A, providing additional funding for Project Twenty-Four (24) Construction of
the Tippecanoe County Parking Garage.
Presented to the County Council of Tippecanoe County, Indiana, and adopted this 9th
day of May, 2000, by the following vote:

VOTE

TIPPECANOE COUNTY COUNCIL

Jeffery Kessler
Jeffrey Kesslcr, President
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David S. Byers

David S. Byers, Vice President
Connie Basham
Connie Basham
Margaret K. Bell
Margaret K. Bell

Jeffrey A. Kempcr
Jeffrey A. Kemper
David S. Koltick
David S. Koltick
Ronald L. Fruitt

ATTEST:

Ronald L. Fruitt
,

Robert Plantenga, Auditor

(unquote)
President Kessler summarized that, although the Fiscal Plan estimated the cost of the Parking

Garage at $5 million, the estimated cost is now $6.2 million because the number of spaces has
been increased to 500. In addition, it will be constructed so that two (2) levels can be added at a
later date.

Attorney Luhman reported that the Architect presented the conceptual design to the
Commissioners last week with several construction options. Mr. Luhman said the increase to
500 spaces increased the cost, but the Architect explained the additional cost for the ability to add
2 levels at a later date is incurred at the outset. It was also reported that, after conducting soil
borings, debris from prior construction was found that may add to the cost when excavating for
the foundation.

Attorney Luhman said this resolution amends the EDIT Plan to include funding for the Parking
Garage for which twenty (20) year bonds will be issued and repaid from future EDIT revenues.
Because the County will be required to pay for the garage when completed next Spring, the
money has to be on hand and available to pay. Attorney Luhman said the County will issue
bonds because it does not have $6.2 million of EDIT Funds available to pay for the garage.

Councilmember Koltick asked if we will have to issue bonds for the full amount. Noting that
there are $3 million uncommitted dollars in the EDIT Fund, he suggested using $2 million
toward payment of the parking garage and bonding the rest. Attorney Luhman raponded that

they propose to pay for the garage from future EDIT Funds. Councilmember Fruitt asked if it
might be cheaper to borrow the money rather than to Attorney Luhman said he is not sure there
would be much difference in the cost. Mrs. Weston said she would ask Mr. Guerrettaz, the
County’s Financial Adviser, that question at the next meeting on May 17, 2000. Attorney
Luhman said the bonds will not be sold until mid August, so it is possible that the full amount
will not be bonded.
Attorney Luhman mentioned that the Council is invited to attend the next meeting with Greg
Guerrettaz that will be held on Wednesday, May 17, 2000 at 9:00 A M .

-

Councilmember Basham moved to approve Resolution 2000—26—CL, endorsing the adoption
of the amendment to the Economic Development Income Tax Capital Improvement Plan,
seconded by Councilmember Bell; motion carried.

ORDINANCE 2000-33-CL: EDIT Bond Ordinance First Reading

Attorney Luhman explained that ﬁrst reading of this ordinance will occur today, and the second
reading will occur at the June meeting. The ordinance allows for the sale of up to $6.2 million
20 year bonds with a maximum interest rate of 6.4% that willvbe repaid from EDIT Funds. The
bonds can be redeemed after 10 years but they can be reﬁnanced before that time by placing
monies in an escrow fund that would pay back from any proceeds of any reﬁnancing bonds if
'
interest rates drop substantially.
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(quote)
COUNTY OF TIPPECANOE
ORDINANCE NO. 2000—33-CL
BOND ORDINANCE
WHEREAS, IC 6-3.5-7, and all related and supplemental statutes as in effect on the issue
date of the 2000 Bonds (deﬁned below), including without limitation IC 5-1-14, IC 36-2-6—18, —

19 and -20 (collectively, "Act"), authorizes Tippecanoe County, Indiana ("County") to issue
bonds for the purposes described in IC 6—3.5-7;
WHEREAS, the County Council ("Council") ﬁnds that it is advisable to issue its revenue

bonds in an amount not to exceed $6,200,000 and to use the proceeds, together with funds on
hand, to pay for all costs related to the ﬁnancing;
WHEREAS, the Tippecanoe County Income Tax Council has imposed the Tippecanoe
County Option Income Tax pursuant to IC 6—3.5-6;
WHEREAS, the Tippecanoe County Income Tax Council has imposed the Tippecanoe
County Economic Development Income Tax ("EDIT") at an annual rate of four-tenths of one
percent;
WHEREAS, the Board of Commissioners of the County (" Commissioners") adopted a
capital improvement plan in accordance with the Act ("Plan") and the Plan encompassed at least
two years and incorporated economic development projects under IC 6—3.5—7 and capital projects
for which the County may issue general obligation bonds, in aggregate using at least 75% of the
County's expected distributive share of EDIT during that period;

WHEREAS, the County ﬁnds that there are now outstanding bonds issued on account of
a refunding of certain outstanding bonds in the County and payable out of the EDIT Revenues (as
deﬁned in Section 2) therefrom designated "Economic Development Income Tax Refunding
Revenue Bonds of 1995", dated August 15, 1995 ("Outstanding Obligations"), originally issued
in the amount of $8,865,000, now outstanding in the amount of $6,810,000 and maturing
semiannually over a period ending June 1, 2010;
WHEREAS, the Outstanding Obligations permit the issuance of additional obligations on
a parity with the Outstanding Obligations under certain conditions and the County, based on the
advice of its ﬁnancial advisor, has determined that such conditions can be met;

WHEREAS, the County, by Ordinance adopted August 7, 1990, has pledged its
distributive share of EDIT in an annual amount of $500,000 to the payment of Lease Rentals due
under the Lease of the Law Enforcement Building, dated October 20, 1987 (" Lease"), between
the County and the Tippecanoe County-Lafayette County Building Authority (" Lease Pledge");
WHEREAS, under the terms of the Lease Pledge obligations can be issued on a parity
with the Lease Pledge, and the County, based on the advice of its ﬁnancial advisor, has
determined that these requirements can be met and that therefore, the County can issue the 2000
Bonds on a parity with the Lease Pledge;

WHEREAS, except for the Outstanding Obligations and the Lease Pledge, there are no
prior liens, encumbrances or other restrictions on the County's distributive share of the EDIT or

on.the County's ability to pledge the EDIT Revenues;
WHEREAS, the Act authorizes the County to pledge EDIT Revenues to pay debt service
on its obligations issued under the Act and for other purposes under this Ordinance;
WHEREAS, the 2000 Bonds to be issued under Section 2 of this Ordinance are issued

pursuant to the authority granted in the Act;

WHEREAS, the County has obtained or will obtain all necessary approvals required by
law for the issuance of the 2000 Bonds, including a surety to provide a reserve in the Debt
Service Reserve Account contained herein, if necessary;

WHEREAS, the County has been advised that it may be advantageous to purchase
municipal bond insurance for the 2000 Bonds;

"”
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WHEREAS, the County has published notices in accordance with IC 5-3-1 and IC 6-1.118-5 and held a public hearing regarding the proposed additional appropriation of the proceeds of
the 2000 Bonds and has approved, or will approve, the appropriation of the bond proceeds to pay
the costs of the Project; and

WHEREAS, the total indebtedness of the County, including the amoum of the 2000
Bonds, assuming all such indebtedness constitutes debt in the constitutional sense under the
and does not exceed any constitutional or statutory
Indiana Constitution, is $ _
limitations on indebtedness, and the net assessed valuation of taxable property in the County, as
;
shown by the last complete and ﬁnal assessment for state and county taxes, is $
NOW, THEREFORE, BE IT ORDAJNED BY THE COUNTY COUNCIL OF
'
TIPPECANOE COUNTY, INDIANA, AS FOLIDWS:

SECTION 1. GRANTING CLAUSES. The County, in consideration of the premises
and of the purchase and acceptance of the Bonds (as deﬁned in Section 2) by the Owners, in

order to secure the payment of the Debt Service (as deﬁned in Section 2) on the Bonds according

to their tenor and effect and to secure the performance and observance by the County of all
covenants expressed or implied herein and in the Bonds, does hereby pledge the rights, interests,
properties, moneys and other assets described below ("Trust Estate") to the Trustee for the
beneﬁt of the Owners (as deﬁned in Section 2) of the Bonds, for the securing of the performance
of the obligations of the County set forth below, such pledge to be effective as set forth in the
Act, including IC'5-1-14-4, without the recording of this Ordinance or any other instrument:
(a)

All cash and securities now or hereafter held in the Revenue Fund,

including the investment earnings thereon and all proceeds thereof (except to the extent
transferred or disbursed from such funds and accounts from time to time in accordance with this
Ordinance or to pay any rebate amount owed under Section 148(f) of the Code (as deﬁned in
Section 2 below»;

The EDIT Revenues (on a parity with the Outstanding Obligations and
(b)
the Lease Pledge) required to be deposited for the beneﬁt of the Bonds under this Ordinance; and
(c)

of that pledge;

Any moneys hereinafter pledged to the Trustee as security to the extent
'

provided, however, that if the County shall pay or cause to be paid, or there shall otherwise be
paid or made provision for payment of, Debt Service on the Bonds, due or to become due
thereon, at the times and in the manner mentioned in the Bonds, respectively, and shall pay or
cause to be paid or there shall otherwise be paid or made provision for payment to the Owners of
the outstanding Bonds of all sums of money due or to become due according to the provisions
hereof and shall otherwise comply with Section 15, then this Ordinance and the rights hereby
granted shall cease, terminate and be void; otherwise this Ordinance shall be and remain in full
force and effect.
This Ordinance further witnesseth, and it is expressly declared, that all Bonds issued and
secured hereunder are to be issued, authenticated and delivered, and all these property, rights and
interests, including, without limitation, the amounts hereby pledged, are to be dealt with and
disposed of, under, upon and subject to the terms, conditions, stipulations, covenants,
agreements, trusts, uses and purposes hereinafter expressed, and the County has agreed and
covenanted, and does hereby agree and covenant, with the respective Owners, from time to time,
of the Bonds, or any part thereof, as provided in this Ordinance.

SECTION 2. DEFINITIONS. All terms deﬁned in this Ordinance and all pronouns used
in this Ordinance shall be deemed to apply equally to singular and plural and to all genders. All
terms deﬁned elsewhere in this Ordinance shall have the meaning given in such deﬁnition. In
this Ordinance, unless a different meaning clearly appears from the Context:
"Bond and Interest Account" means the Bond and Interest Account continued in Section
10 of this Ordinance.

"Bond Ordinance" or "Ordinance" means this Ordinance adopted by the Council as it
may be supplemented and amended from time to time in accordance with its provisions.

"Bonds" means the 2000 Bonds and any Parity Obligations.
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"Certiﬁer" means an independent public accountant or independent ﬁnancial advisor who
certiﬁes the EDIT Revenues to be taken into account for purposes of the Parity Obligation test
described in Section 12.
" Code" means the Internal Revenue Code of 1986, as amended and in effect on the date
of issuance of the 2000 Bonds and the applicable judicial decisions and published rulings and any
applicable regulations promulgated thereunder.
"Construction Fund" means the Construction Fund established in Section 9.

" Costs of the Project" means all costs of the Project permitted under the Act, as set forth
in the recitals of this Ordinance and in Exhibit A.

"Debt Service" means the principal of and interest on the Bonds and any ﬁscal agency
charges associated with the Bonds and the collection of EDIT Revenues.
" Debt Service Reserve Account" means the Debt Service Reserve Account continued
under Section 10 of this Ordinance.

"Economic Development Income Tax" or "EDIT" means the Tippecanoe County
Economic Development Income Tax imposed in accordance with IC 6-3.5—7 at a rate of four
tenths of one percent.
"EDIT Revenues" means revenues from the County's distributive share of the Economic
Development Income Tax for Tippecanoe County under IC 6-3.5-7.
"General Account" means the General Account continued in .Section 10 of this
Ordinance.

"Lease" means the Lease, dated October 20, 1987, as amended, between the County and
the Tippecanoe County-Lafayette County Building Authority of the Law Enforcement Building.
"Lease Reserve Fund" means the Lease Reserve Fund continued in Section 10 of this
Ordinance.

"Lease Pledge" means the pledge of the County's distributive share of EDIT in an annual
amount of $500,000 to the payment of the lease rentals due under the Lease.
“Notice Address" means with respect to the County:
County:

Tippecanoe County Ofﬁce Building
20 North Third Street
Lafayette, Indiana 47902
Attention: County Auditor

The Notice Address of the Trustee, Registrar and Paying Agent will be set forth in the
Acceptance attached to this Ordinance.
"Owner" means the registered owner of any Bond.

"Parity Obligations" means additional bonds issued on a parity with the 2000 Bonds, the
Outstanding Obligations and the Lease Pledge under Section 12 or any other parity obligations
described therein, including capital leases payable by the County from EDIT Revenues or any
combination thereof (including the Lease Pledge).

"Paying Agent" means the Paying Agent so designated in accordance with Section 2(D),
or any successor Paying Agent appointed under this Ordinance.

"Project" means the construction of a parking garage as dcsqribed in Exhibit A.
"Purchase Agreement" means the Purchase Agreement entered into between the
Purchasers and the County pertaining to the negotiated sale of the 2000 Bonds with terms
consistent with this Ordinance.

"Purchaser" means the initial purchaser of the 2000 Bonds.
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" Qualiﬁed Investments" means (i) obligations of or guaranteed by the United States of
America and (ii) other investments permitted by IC 5—13, as amended from time to time.
"Rebate Fund" means the Tippecanoe County 2000 Rebate Fund created under Section

11.
"Registrar" means the cistrar so designated in accordance with Section 2(D), or any
successor Registrar appointed under this Ordinance.

"Revenue Fund" means the special ﬁmd continued by the Coimty under Section 10 of this
Ordinance.
" State" means the State of Indiana.

"Trustee" means the trustee designated in accordance with Section 2(D), or any successor
Trustee appointed under this Ordinance.
"Trust Estate" means the EDIT Revenues and investment earnings on and any cash or
securities held in the Revenue Fund, as more particularly described in Section 1.
"2000 Bond and Interest Subaccount" means the 2000 Bond and Interest Subaccount
created under Section 10 as a subaccount of the Bond and Interest Account.

"2000 Bonds " means the Bonds authorized in Section 2 of this Ordinance.
"2000 Debt Service Reserve Account" means the 2000 Debt Service Reserve Account
created under Section 10 of this Ordinance.

"2000 Debt Service Reserve Requirement" means, with regard to the 2000 Bonds, the
least of (i) maximum annual principal and interest payable on all outstanding 2000 Bonds, (ii) one
hundred twenty-ﬁve percent: (125 %) of average annual debt service on the 2000 Bonds, and (iii)
ten percent (10%) of the proceeds of the 2000 Bonds. The 2000 Debt Service Reserve
Requirement for any Parity Obligations, if any, shall be set forth in the ordinance authorizing the
issuance of the Parity Obligations.
SECTION 3. THE BONDS.

(1) The County ﬁnds that in order to provide funds for the Project it is necessary
(A)
to issue economic development income tax bonds of the County, payable solely from the Trust
Estate, on a parity with the Outstanding Obligations and the Lease Pledge, in the aggregate
principal amount not to exceed $6,200,000 to procure funds to be applied to the Costs of the
Project.

For the purpose of procuring funds to be applied to the Costs of the Project, the
(2)
County shall borrow an aggregate principal amount not to exceed $6,200,000 at an aggregate
purchase price of not less than 98.5 % of par. The Auditor of the County is hereby authorized
and directed to have the Bonds prepared and to deliver them to the County Treasurer who shall
issue and sell them to the Purchaser, payable solely out of the Trust Estate (on a parity with the
Outstanding Obligations and the Lease Pledge), as set forth herein. The 2000 Bonds shall be
issued by the County and shall be designated " Tippecanoe County Economic Development
Income Tax Revenue Bonds of 2000" in the aggregate principal amount not to exceed
$6,200,000. The aggregate purchase price of the 2000 Bonds, together with investment earnings
on the proceeds of the 2000 Bonds, does not exceed the total as estimated by the County of all
Costs of the Project. The 2000 Bonds shall be on a parity with the Outstanding Obligations and
the Lease Pledge as to the pledge of EDIT Revenues.
(l) The 2000 Bonds shall be issued in fully registered form and shall be lettered
(B)
from one consecutively upward in order of maturity preceded by the
separately
and numbered
letter "R" and with such further or alternate designation as the Registrar may determine. The
2000 Bonds shall be issued in multiples of $5,000 or any integral multiples thereof.
The 2000 Bonds shall be dated as of the ﬁrst day of the month in which they are
(2)
sold or as of the date of delivery of 2000 Bonds, as determined by the Board of Commissioners
with the advice of its ﬁnancial advisor. Interest will be payable semiannually on each June 1 and
December 1 commencing December 1, 2000, on a basis of twelve thirty-day months for a 360day year. The 2000 Bonds shall bear interest at a rate or rates not to exceed 6.4% per annum
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(the exact rate or rates to be determined by bidding or through negotiation with the purchaser of
the 2000 Bonds). The 2000 Bonds shall mature or be subject to mandatory redemption
semiannually on June 1 and December 1 over a period ending not later than December 1, 2020
and in such amounts as will achieve as level Debt Service as practicable, taking into account the
availability of EDIT Revenues and the Outstanding Obligations and Lease Pledge.
(C)

(1)

The 2000 Bonds maturing on December 1, 2011, and thereafter are

redeemable at the option of the County on June 1, 2011, or any date thereafter, on thirty (30)
days' notice, in whole or in part at any time, at face value, together with the following
premiums:
1 % if redeemed on June 1, 2011, or thereafter

on or before May 31, 2012;
0% if redeemed on June 1, 2012, or thereafter
prior to maturity;
plus accrued interest to the date of redemption.
(2)
The 2000 Bonds may be subject to mandatory sinking fund redemption prior to
maturity, at a redemption price equal to the principal amount thereof plus accrued interest at the
option of the Purchasers.
(3)
If any of the 2000 Bonds are subject to mandatory sinldng fund redemption, the
Paying Agent shall credit against the mandatory sinking fund requirement for the 2000 Bonds,
and corresponding mandatory redemption obligation, in the order determined by the County, any
2000 Bonds maturing on the same date and subject to mandatory sinking fund redemption which
have previously been redeemed (other than as a result of a previous mandatory redemption
requirement) or delivered to the Registrar for cancellation or purchased for cancellation by the
Paying Agent and not previously applied as a credit against any redemption obligation. Each
2000 Bond so delivered or canceled shall be credited by the Paying Agent at 100% of its
principal amount against the mandatory sinking fund obligation on such mandatory sinking fund
date, any excess of such amount shall be credited on future redemption obligations, and the
principal amount of 2000 Bonds to be redeemed by operation of the mandatory sinking fund
requirement shall be accordingly reduced. However, the Paying Agent shall credit the 2000
Bonds subject to mandatory sinking fund redemption only to the extent received by the Paying
Agent at least forty—ﬁve (45) days preceding the applicable mandatory redemption date as stated
above.

Notice of any redemption identifying the 2000 Bonds to be redeemed in whole or
(4)
in part pursuant to subsection (1) shall be given to the Registrar at least 45 days prior to the date
ﬁxed for redemption and by the Registrar at least 30 days prior to the date ﬁxed for redemption
(unless this notice is waived by the Owner) by sending written notice by certified or registered
mail to the Owner of each 2000 Bond to be redeemed in whole or in part at the address shown on
the registration books of the Registrar. Failure to give such notice by mailing, or any defect
therein with respect to any 2000 Bond, shall not affect the validity of any proceeding for the
redemption of other 2000 Bonds. Such notice shall state the redemption date, the redemption
price, the amount of accrued interest, if any, payable on the redemption date, the place at which
2000 Bonds are to be surrendered for payment and, if less than the entire principal amount of a
2000 Bond is to be redeemed, the portion thereof to be redeemed. By the date ﬁxed for
redemption, due provision shall be made with the Registrar for the payment of the redemption
price of the 2000 Bonds to be redeemed, plus accrued interest, if any, to the date ﬁxed for
redemption. When the 2000 Bonds have been called for redemption, in whole or in part, and due
provision has been made to redeem same as herein provided, the 2000 Bonds or portions thereof
so redeemed shall no longer be regarded as outstanding except for the purpose of receiving
payment solely from the funds so provided for redemption, and the rights of the Owners of such
2000 Bonds to collect interest which would otherwise accrue after the redemption date on any
2000 Bond or portion thereof called for redemption shall terminate on the date ﬁxed for
redemption, provided that funds for their redemption are on deposit at the place of payment at
that time.
(5)

If fewer than all of the 2000 Bonds are to be redeemed under Section 3(C), the

2000 Bonds shall be redeemed in the amounts and maturities selected or designated by the
County. If any 2000 Bonds are subject to optional and mandatory sinking fund redemption on
the same date, the Registrar shall select by lot the 2000 Bonds for optional redemption before
selecting the 2000 Bonds for mandatory sinking fund redemption.
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(6)
The Registrar will select the particular 2000 Bonds or portion to be redeemed in
principal amounts of whole multiples of $5,000. The Registrar shall select the 2000 Bonds to be
redeemed within a maturity by lot in such manner as it deems fair and appropriate.

(D)
The Commissioners are hereby authorized to contract with
,
at its principal corporate trust ofﬁce in
, Indiana, to serve as Trustee, Registrar
and Paying Agent for the 2000 Bonds. The Registrar is hereby charged with the responsibility of
authenticating the 2000 Bonds. The Commissioners are hereby authorized to enter into such
agreements or understandings with the Trustee, Registrar and Paying Agent as will enable the
institution or institutions to perform the services required of a trustee, registrar and paying agent.
The County is further authorized to pay from EDIT Revenues such fees as the Trustee, Registrar
and Paying Agent may charge for the services provided as Trustee, Registrar and Paying Agent
and such fees may be paid from the Bond and Interest Account as Debt Service in addition to
paying the principal of and interest on the 2000 Bonds or from the General Account.

(E)
(1) The 2000 Bonds shall be authenticated with the manual signature of an
authorized representative of the Registrar and no 2000 Bond shall be valid or become obligatory
for any purpose until the Certiﬁcate of AuﬂIentication on such 2000 Bond shall have been so
executed. Subject to the provisions hereof for registration, the 2000'Bonds shall be negotiable
under the laws of the State of Indiana.
(2)
Each 2000 Bond shall be transferable or exchangeable only upon the books of the
County kept for that purpose at the ofﬁce of the Registrar by the Owner in person, or by its
attorney duly authorized in writing, upon surrender of such 2000 Bond together with a written
instmment of transfer or exchange satisfactory to the Registrar duly executed by the Owner or its
attorney duly authorized in writing, and thereupon a new fully registered 2000 Bond or 2000
Bonds in the same aggregate principal amount and of the same maturity, shall be executed and
delivered in the name of the transferee or transferees or the Owner, as the case may be, in

exchange therefor. The Registrar shall not be obligated to make any exchange or transfer of
2000 Bonds after the ﬁfteenth day of the month immediately preceding an interest payment date
on any 2000 Bonds until such interest payment date. The Registrar will not be required to (i)
register, transfer or exchange any 2000 Bond during the period ﬁfteen days next preceding
mailing of a notice of redemption on any 2000 Bonds, or (ii) to register, transfer or exchange any
Bonds selected, called or being called for redemption in whole or in part after mailing notice of
such call. The County and the Registrar may treat and consider the person in whose name the
2000 Bonds are registered as the absolute owner thereof for all purposes including for the
purpose of receiving payment of, or on account of, the principal thereof and interest due thereon.
(3)
If any 2000 Bond is mutilated, lost, stolen or destroyed, the County may execute
and the Registrar may authenticate a new 2000 Bond which in all respects shall be identical to the
2000 Bond which was mutilated, lost, stolen or destroyed including like date, maturity and
denomination, except that such new 2000 Bond shall be marked in a manner to distinguish it
from the Bond for which it was issued. In the case of any mutilated 2000 Bond, such mutilated

2000 Bond shall ﬁrst be surrendered to the County and the Registrar, and, in the case of any lost,
stolen or destroyed 2000 Bond, there shall be ﬁrst furnished to the County and the Registrar
evidence of such loss, theft or destruction satisfactory to the County and the Registrar, together
with indemnity satisfactory to them. If any such lost, stolen or destroyed 2000 Bond shall have
matured, instead of issuing a duplicate 2000 Bond, the County and the Registrar may, upon
receiving indemnity satisfactory to them, pay the same without surrender thereof. The County
and the Registrar may charge the Owner of the 2000 Bond with their reasonable fees and
expenses in connection with the above. Every substitute 2000 Bond issued by reason of any 2000
Bond being lost, stolen or destroyed shall, with respect to such 2000 Bond, constitute a substitute
contractual obligation of the County, whether or not the lost, stolen or destroyed 2000 Bond shall
be found at any time, and shall be entitled to all the beneﬁts of this Ordinance, equally and
proportionately with any and all other 2000 Bonds.
(F)
The County has determined that it may be beneﬁcial to the County to have the
2000 Bonds held by a central depository system pursuant to an agreement between the County
and The Depository Trust Company, New York, New York ("Depository Trust Company ") and
have transfers of the 2000 Bonds effected by book-entry on the books of the central depository
system ("Book Entry System"). The 2000 Bonds may be initially issued in the form of a separate
single authenticated fully registered Bond for the aggregate principal amount of each separate
maturity of the Bonds. In such case, upon initial issuance, the ownership of such 2000 Bonds
shall be registered in the register kept by the Registrar in the name of CEDE & CO. , as nominee
of the Depository Trust Company.
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With respect to the 2000 Bonds registered in the register kept by the Registrar in the
name of CEDE & CO., as nominee of the Depository Trust Company, the County and the
Paying Agent shall have no responsibility or obligation to any other holders or owners (including
any beneﬁcial owner ("Beneﬁcial Owner")) of the 2000 Bonds with respect to (i) the accuracy of
the records of the Depository Trust Company, CEDE & CO., or any Beneﬁcial Owner with
respect to ownership questions, (ii) the delivery to any bondholder (including any Beneﬁcial

Owner) or any other person, other than the Depository Trust Company, of any notice with
respect to the 2000 Bonds including any notice of redemption, or (iii) the payment to any
bondholder (including any Beneﬁcial Owner) or any other person, other than the Depository
Trust Company, of any amount with respect to the principal of, or premium, if any, or interest
on the 2000 Bonds except as otherwise provided herein.

No person other than the Depository Trust Company shall receive an authenticated Bond
evidencing an obligation of the County to make payments of the principal of and premium, if
any, and interest on the 2000 Bonds pursuant to this Ordinance. The County and the Registrar
and Paying Agent may treat as and deem the Depository Trust Company or CEDE & CO. to be
the absolute bondholder of each of the 2000 Bonds for the purpose of (i) payment of the principal
of and premium, if any, and interest on such 2000 Bonds; (ii) giving notices of redemption and
other notices permitted to be given to bondholders with respect to such Bonds; (iii) registering
transfers with respect to such Bonds; (iv) obtaining any consent or other action required or
permitted to be taken of or by bondholders; (v) voting; and (vi) for all other purposes
whatsoever. The Paying Agent shall pay all principal of and premium, if any, and interest on the
2000 Bonds only to or upon the order of the Depository Trust Company, and all such payments
shall be valid and effective fully to satisfy and discharge the County's and the Payn Agent‘s
obligations with respect to principal of and premium, if any, and interest on the 2000 Bonds to
the extent of the sum or sums so paid. Upon delivery by the Depository Trust Company to the
County of written notice to the effect that the Depository Trust Company has determined to
substitute a new nominee in place of CEDE & CO., and subject to the provisions herein with
respect to consents, the words "CEDE & CO. " in this Ordinance shall refer to such new nominee
of the Depository Trust Company. Notwithstanding any other provision hereof to the contrary,
so long as any 2000 Bond is registered in the name of CEDE & CO., as nominee of the
Depository Trust Company, all payments with respect to the principal of and premium, if any,
and interest on such 2000 Bonds and all notices with respect to such 2000 Bonds shall be made
and given, respectively, to the Depository Trust Company as provided in a representation letter
from the County to the Depository Trust Company.

Upon receipt by the County of written notice from the Depository Trust Company to the
effect that the Depository Trust Company is unable or unwilling to discharge its responsibilities
and no substitute depository willing to undertake me functions of the Depository Trust Company
hereunder can be found which is willing and able to undertake such functions upon reasonable
and customary terms, then the 2000 Bonds shall no longer be restricted to being registered in the
register of the County kept by the Registrar in the name of CEDE & C0,, as nominee of the
Depository Trust Company, but may be registered in whatever name or names the bondholders
transferring or exchanging the 2000 Bonds shall designate, in accordance with the provisions of
this Ordinance.
If the County determines that it is in the best interest of the bondholders that they be able
to obtain certiﬁcates for the fully registered 2000 Bonds, the County may notify the Depository
Trust Company and the Registrar, whereupon the Depository Trust Company will notify the
Beneﬁcial Owners of the availability through the Depository Trust Company of certiﬁcates for
the 2000 Bonds; In such event, the Registrar shall prepare, authenticate, transfer and exchange
certiﬁcates for the 2000 Bonds as requested by the Depository Trust Company and any Beneﬁcial
Owners in appropriate amounts, and whenever the Depository Trust Company requests the
County and the Registrar to do so, the Registrar and the County will cooperate with the
Depository Trust Company by taking appropriate action after reasonable notice (i) to make
available one or more separate certiﬁcates evidencing the fully registered 2000 Bonds of any
. Beneﬁcial Owner's Depository Trust Company account or (ii) to arrange for another securities
depository to maintain custody of certiﬁcates for and evidencing the 2000 Bonds.
If the 2000 Bonds shall no longer be restricted to being registered in the name of the
Depository Trust Company, the Registrar shall cause the 2000 Bonds to be printed in blank in
such number as the Registrar shall determine to be necessary or customary; provided, however,
that the Registrar shall not be required to have such 2000 Bonds printed until it shall have
received from the County indemniﬁcation for all costs and expenses associated with such
printing.
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In connection. with any notice or other communication to be provided to bondholders by
the County or the Registrar with respect to any consent or other action to be taken by
bondholders, the County or the Registrar, as the case may he, shall establish a record date for
such consent or other action and give the Depository Trust Company notice of such record date
not less than ﬁfteen (15) calendar days in advance of such record date to the extent possible.
So long as the 2000 Bonds are registered in the name of the Depository Trust Company
& CO. or any substitute nominee, the County and the Registrar and Paying Agent shall
CEDE
or
be entitled to request and to rely upon a certiﬁcate or other written representation from the
Beneﬁcial Owners of the 2000 Bonds or from the Depository Trust Company on behalf of such
Beneﬁcial Owners stating the amount of their respective beneﬁcial ownership interests in the
2000 Bonds and setting for the consent, advice, direction, demand or vote of the Beneﬁcial
Owners as of a record date selected by the Registrar and the Depository Trust Company, to the
same extent as if such consent, advice, direction, demand or vote were made by the bondholders
for purposes of this ordinance and the County and the Registrar and Paying Agent shall for such
purposes treat the Beneﬁcial Owners as the bondholders. Along with any such certiﬁcate or
representation, the Registrar may request the Depository Trust Company to deliver, or cause to
be delivered, to the Registrar a list of all Beneﬁcial Owners of the 2000 Bonds, together with the

dollar amount of each Beneﬁcial Owner's interest in the 2000 Bonds and the current addresses of
such Beneﬁcial Owners.
The principal of the 2000 Bonds shall be payable upon presentation of the 2000
(G)
Bonds at the principal corporate trust ofﬁce of the Registrar and Paying Agent. Interest on the
2000 Bonds shall be paid by check mailed one business day prior to the interest payment date to
each Owner at the address as it appears on the registration books kept by the Registrar as of the
ﬁfteenth day of the month immediately preceding the interest payment date or at such other
address as provided to the Registrar in writing by such Owner. Each Owner of $100,000 or
more in principal amount of 2000 Bonds may receive interest payments by wire transfer by
providing written wire transfer instructions to be Paying Agent before the ﬁfteenth day of the
month immediately preceding the interest payment date. If payment of principal or interest is
made to a depository, payment shall be made by wire transfer on the payment date in same-day
funds. If the payment date occurs on a date when ﬁnancial institutions are not open for business,
the wire transfer shall be made on the next succeeding business day. The Paying Agent shall be
instructed to wire transfer payments by 1:00 pm. (New York City time) so such payments are
received at the depository by 2:30 pm. (New York City time). All payments on the 2000 Bonds
shall be made in any coin or currency of the United States of America, which on the date of such
payment, shall be legal tender for the payment of public and private debts.
The 2000 Bonds shall be executed in the name of the County, by the manual or
CI)
facsimile signatures of Commissioners, and attested by the manual or facsimile signature of the
Auditor of the County, who shall cause the ofﬁcial seal of the County to be impressed upon or a
facsimile to be printed on each of the 2000 Bonds. These ofﬁcials, by the execution of a
Signature and No Litigation Certiﬁcate, shall adopt as and for their own proper signatures the
facsimile signatures appearing on the 2000 Bonds. If any ofﬁcer whose signature or facsimile
signature appears on the 2000 Bonds shall cease to be such ofﬁcer before the delivery of the 2000
Bonds, the signature of such ofﬁcer shall nevertheless be valid and sufﬁcient for all purposes the
same as if such ofﬁcer had remained in ofﬁce until such delivery.
The 2000 Bonds shall have all of the qualities and incidents of negotiable instruments
under the laws of the State of Indiana, subject to the provisions for registration herein.

The 2000 Bonds shall also be authenticated by the manual signature of the Registrar and
no 2000 Bond shall be valid or become obligatory for any purpose until the certiﬁcate of
authentication thereon has been so executed.
THE 2000 BONDS DO NOT CONSTITUTE A GENERAL OBLIGATION OF
(I)
THE COUNTY BUT ARE PAYABLE SOLELY FROM THE TRUST ESTATE ON A
PARITY AS TO THE PLEDGE OF EDIT REVENUES WITH THE OUTSTANDING
OBLIGATIONS AND THE LEASE PLEDGE.
SECTION 4. FORM OF THE 2000 BONDS.

Form of the 2000 Bonds. The form and tenor of the 2000 Bonds shall be
(A)
substantially as follows (all blanks to be properly completed prior to the preparation of the 2000
Bonds):
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UNITED STATES OF AMERICA
STATE OF INDIANA
TIPPECANOE COUNTY
No. R-

$

ECONOMIC DEVELOPMENT INCOME TAX
REVENUE BOND OF 2000
INTEREST
RATE
CUSIP

MATURITY
DATE

ORIGINAL
DATE 7
‘ ’

AUTHENTICATION
DATE

REGISTERED OWNER:
PRINCIPAL AMOUNT:

Tippecanoe County, Indiana (" County "), for value received hereby acknowledges itself
indebted and promises to pay, but solely out of the Trust Estate (as deﬁned below) (on a parity
with the Outstanding Obligations and the Lease Pledge (each as deﬁned in the Bond Ordinance»,
to ﬂu: Registered Owner (named above) or registered assigns, the Principal Amount set forth
above on the Maturity Date set forth above, and to pay interest on such Principal Amount to the
registered owner of this 2000 Bond until the County's obligation with respect to the payment of
such Principal Amount shall be discharged, at the rate per annum speciﬁed above from the
interest payment date immediately preceding the date of authentication of this 2000 Bond unless
this 2000 Bond is authenticated on or before November 15, 2000, in which case interest shall be
paid from the Original Date, or unless this 2000 Bond is authenticated between the fifteenth day
of the month preceding an interest payment date and the interest payment date, in which case
interest shall be paid from such interest payment date. Interest shall be payable on June 1 and
December 1 of each year, commencing December 1,2000. Interest shall be calculated on the
basis of twelve 30--day months for a 360-day year.
The principal on this 2000 Bond is payable in lawful money of the United States of
America upon presentation of this 2000 Bond at the principal corporate trust ofﬁce of
, ("Trustee", "Registrar" or "Paying Agent"), in the City of
,
Indiana or at the principal corporate trust ofﬁce of any successor paying agent appointed under
the Bond Ordinance deﬁned below. Interest on this 2000 Bond shall be paid by check mailed one
business day prior to the interest payment date to the registered owner of this 2000 Bond at the
address as it appears on the registration books kept by the Registrar as of the ﬁfteenth day of the
month immediately preceding the interest payment date or at such other address as is provided to
the Registrar in writing by the registered owner. If payment of principal or interest is made to a
depository, payment shall be made by wire transfer on the payment date in same-day funds. If
the payment date occurs on a date when ﬁnancial institutions are not open for business, the wire
transfer shall be made on the next succeeding business day. The Paying Agent shall wire transfer
payments by 1:00 pm. (New York City time) so such payments are received at the depository by
2: 30 p. In. (New York City time). All payments on the 2000 Bonds shall be made in any coin or
currency of the United States of America, which on the dates of such payment, shall be legal
tender for the payment of public and private debts

The 2000 Bonds shall be initially issued in a Book Entry System (as deﬁned in the Bond
Ordinance). The provisions of this 2000 Bond and of the Bond Ordinance are subject in all
respects to the provisions of the Letter of Representations between the County and The
Depository Trust Company, or any substitute agreement, effecting such Book Entry System.
THIS 2000 BOND DOES NOT CONSTITUTE A GENERAL OBLIGATION OF
TIPPECANOE COUNTY, BUT IS PAYABLE SOLELY OUT OF REVENUES OF THE
COUNTY'S DISTRIBUTIVE SHARE OF THE ECONOMIC DEVELOPMENT INCOME TAX
IMPOSED AT AN ANNUAL RATE OF FOUR-TENTHS OF ONE PERCENT ("EDIT") FOR
TIPPECANOE COUNTY IN ACCORDANCE WITH IC 6-3.5-7 ("EDIT REVENUES"), ON A
PARITY WITH THE PLEDGE OF EDIT REVENUES TO THE PAYMENT OF CERTAIN
LEASE RENTALS AS DESCRIBED IN THE BOND ORDINANCE IN AN ANNUAL
AMOUNT OF $500,000 ("LEASE PLEDGE") AND TO THE PAYMENT OF CERTAIN
OUTSTANDING OBLIGATIONS (AS DEFINED IN THE BOND ORDINANCE) AND
INVESTMENT EARNINGS ON ANY CASH OR SECURITIES HELD IN THE REVENUE
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FUND ESTABLISHED UNDER THE BOND ORDINANCE IN ACCORDANCE WITH IC 6—
35—7 (COLLECTIVELY, "TRUST ESTATE").
This 2000 Bond is one of an authorized issue of bonds of the County with an aggregate
("2000 Bonds") designated "Economic Development Income
principal amount of $
Tax Revenue Bonds of 2000. " The 2000 Bonds are numbered consecutively from R—1 upwards,
and are issued pursuant to an ordinance adopted by the Tippecanoe County Council ( " County
, 2000 ("Bond Ordinance") and in strict compliance with IC 6—3.5-7 and

Council"), on

all related and supplemental acts as in effect on the issue date of the 2000 Bonds, including,
without limitation, IC 5—1—14, IC 36-2—6—18, IC 36-2-6-19 and IC 36-2-6—20 (collectively, "Act"),
to procure funds to be applied to the Costs of the Project (as deﬁned in the Bond Ordinance),
including issuance expenses of the 2000 Bonds [including a premium for municipal bond
insurance and a debt service reserve surety bond]. The project consists of the construction of a
parking garage. The 2000 Bonds, the Outstanding Obligations and any bonds issued on a parity
with the 2000 Bonds and the Outstanding Obligations under the Bond Ordinance are referred to
collectively as the "Bonds. "
The 2000 Bonds are all equally and ratably secured by and entitled to the protection of
the Bond Ordinance. The pledge of EDIT Revenues is on a parity with the Outstanding
Obligations and the Lease Pledge (each as deﬁned in the Bond Ordinance). Additional Bonds
may be issued as described below. To secure payment of the Debt Service (as deﬁned in the
Bond Ordinance) on all the 2000 Bonds and performance of all other covenants of the County
under the Bond Ordinance, the County has pledged the Trust Estate to the Trustee. The County
Council has covenanted not to impair the pledge of EDIT Revenues or to reduce the EDIT rate
below a rate that would produce EDIT Revenues of at least 1.25 times the highest annual debt
service on the Bonds to their ﬁnal maturity based on a study by a qualiﬁed public accountant or
ﬁnancial advisor. The County Council has also covenanted not to take any action as a member
of the Tippecanoe County Income Tax Council that would result in the County having smaller
distn‘butive share of the EDIT than the share to which it was entitled when it pledged the EDIT.
The Act further prohibits the Tippecanoe County Income Tax Council from reducing the EDIT
rate below a rate that would produce EDIT Revenues of at least one and twenty-ﬁve hundredths
(1.25) times the highest annual debt service on the Bonds to their ﬁnal maturity, based upon a
study by a qualiﬁed public accountant or ﬁnancial adviser, if there are bonds outstanding payable
.
from the EDIT.

Reference is hereby made to the Bond Ordinance for a description of the rights, duties
and obligations of the County, the Trustee, and the owners of the Bonds, the terms and
conditions upon which the Bonds are or may be issued and the terms and conditions upon which
the Bonds will be paid at or prior to maturity, or will be deemed to be paid and discharged upon
the making of provisions for payment therefor. Copies of the Bond Ordinance are on ﬁle at the
principal corporate trust ofﬁce of the Trustee. THE OWNER OF THIS BOND, BY
ACCEPTANCE OF THIS BOND, HEREBY AGREES TO ALL OF THE TERMS AND
PROVISIONS IN THE BOND ORDINANCE.

_ The 2000 Bonds maturing on December 1, 2011, and thereafter are redeemable at the
option of the County on June 1, 2011, or any date thereafter, on thirty (30) days' notice, in
whole or in part, at face value, together with the following premiums:
1% if redeemed on June 1, 2011, or thereafter
on or before May 31, 2012;
0% if redeemed on June 1, 2012, or thereafter
prior to maturity;

plus accrued interest to the date fixed for redemption.

, are subject to mandatory sinking fund
[The 2000 Bonds manning on
redemption prior to maturity, at a redemption price equal to the principal amount thereof plus
accrued interest on the dates and in the amounts set forth below:

Term Bonds
Bite

Amount

If fewer than all of the 2000 Bonds are to be redeemed by optional redemption, the 2000
Bonds shall be redeemed within a maturity or maturities and as selected or designated by the
County. The Registrar will select the particular 2000 Bonds or portion to be redeemed in

424

principal amounts of whole multiples of $5,000. The Registrar shall select the 2000 Bonds to be
redeemed within a maturity and series by lot in such manner as it deems fair and appropriate. If
any 2000 Bonds are subject to optional and mandatory sinking fund redemption on the same date,
the Registrar shall select by lot the 2000 Bonds for optional redemption before selecting the 2000
Bonds for mandatory sinking fund redemption.
Notice of any optional redemption identifying the 2000 Bonds to be redeemed in whole
or in part shall be given by the Registrar at least 30 days prior to the date ﬁxed for redemption
(unless notice is waived by the registered owner of this 2000 Bond) by sending written notice by
certiﬁed or registered mail to the registered owner of each 2000 Bond to be redeemed in whole
or in part at the address shown on the registration books of the Registrar. Failure to give such
notice by mailing, or any defect therein with respect to any 2000 Bond, shall not affect the
validity of any proceeding for the redemption of the other 2000 Bonds. A11 2000 Bonds so called
for redemption shall no longer be regarded as outstanding except for the purposes of receiving
payment solely from the funds so provided for redemption, and the rights of the owners of such
2000 Bonds to collect interest which would otherwise accrue after the redemption date shall ,
terminate on the date ﬁxed for redemption, provided that funds for their redemption are on
deposit at the place of payment at that time.
The County reserves the right to authorize and issue additional Bonds or other
obligations, including lease obligations described in the Bond Ordinance, payable from EDIT
Revenues, ranking on a parity with the 2000 Bonds, the Outstanding Obligations and the Lease
Pledge (“Parity Obligations") for the purpose of raising money for future projects which can be
ﬁnanced with obligations payable from EDIT Revenues or to refund the 2000 Bonds or Parity
Obligations. The authorization and issuance of the Parity Obligations shall be subject to the
conditions set forth in the Bond Ordinance.

The County may, without the consent of, or notice to, the owner of this 2000 Bond,
adopt a supplemental ordinance to the Bond Ordinance for certain purposes set forth in the Bond
Ordinance.

The owners of not less than ﬁfty—one percent (51%) in aggregate principal amount of the
2000 Bonds then outstanding who are, in the sole judgment of the Trustee, affected shall have the
right, from time to time, anything contained in the Bond Ordinance to the contrary
notwithstanding, to consent to and approve the adoption by the County Council of such
supplemental ordinances as shall be deemed necessary and desirable by the County for the
purpose of modifying, altering, amending, adding to or rescinding, in any particular, any of the
terms or provisions contained in the Bond Ordinance or in any supplemental ordinance other than
those provisions covered by the paragraph above; provided however, that nothing contained in
this paragraph shall permit, or be construed as permitting, without the consent of the owners of
all the then outstanding 2000 Bonds affected, any of the following: (a) an extension of the
maturity, or mandatory sinking fund redemption schedule of the principal of and interest on any
2000 Bonds payable from EDIT Revenues, (b) a reduction in the principal amount of any 2000
Bond or change in the rate of interest, (c) a privilege or priority of any 2000 Bond or 2000 Bonds
of'the same series over any other 2000 Bond or 2000 Bonds of that series, ((1) a reduction in the

aggregate principal amount of the 2000 Bonds required for consent to such supplemental
ordinance, (e) the creation of any lien seeming any 2000 Bonds other than a lien ratably securing
all of the 2000 Bonds at any time outstanding hereunder (except as now provided in the Bond
Ordinance), (t) a reduction in the debt service reserve requirement for the 2000 Bonds, or (g) a
change in the method of accrual of interest on any 2000 Bonds.
This 2000 Bond is transferable or exchangeable only upon the books of the County kept
for that purpose at the ofﬁce of the Registrar by the registered owner in person, or by its attorney
duly authorized in writing, upon surrender of this 2000 Bond together with a written instrument
of transfer or exchange satisfactory to the Registrar duly executed by the Registered Owner or its
attorney duly authorized in writing, and thereupon a new fully registered 2000 Bond or 2000
Bonds in the same aggregate principal amount and of the same maturity, shall be executed and
delivered in the name of the transferee or transferees or the Registered Owner, as the case may
be, therefor. The County and the Registrar for this 2000 Bond may treat and consider the person
in whose name this 2000 Bond is registered as the absolute owner for all purposes including for
the purpose of receiving payment of, or on account of, the principal hereof and interest due
hereon. The Registrar shall not be required to register, transfer or exchange any 2000 Bond after
the ﬁfteenth day of the month immediately preceding an interest payment date on the 2000 Bonds
until such interest payment date. The Registrar will not be required to (i) register, transfer or
exchange any Bond during the period ﬁfteen days next preceding mailing of a notice of
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redemption on any 2000 Bonds, or (ii) to register, transfer or exchange any 2000 Bonds selected,
called or being called for redemption in whole or in part after mailing notice of such call.
The 2000 Bonds are issuable only in fully registered form in the denomination of $5,000
principal amount or any integral multiples thereof not exceeding the aggregate principal amount
of the 2000 Bonds maturing in such year.
If this 2000 Bond or a portion thereof shall have become due and payable in accordance
with its terms, and the whole amount of the principal of and interest so due and payable upon this
2000 Bond or a portion thereof then outstanding shall be paid or (i) sufﬁcient moneys, or (ii)
direct obligations of, or obligations the principal of and interest on which are unconditionally
guaranteed by, the United States of America, the principal of and the interest on which when due
will provide sufﬁcient moneys for such purpose, or (iii) obligations of any state of the United
States of America or any political subdivision thereof, the full payment of principal of and
interest on which (a) are unconditionally guaranteed or insured by the United States of America,
or (b) are provided for by an irrevocable deposit of securities described in clause (ii) and are not
subject to call or redemption by the issuer thereof prior to maturity or for which irrevocable
instructions to redeem have been given, shall be held in trust for such purpose, and provision
shall also have been made for paying all fees and expenses in connection with the redemption,
then and in that case this 2000 Bond or such portion thereof shall no longer be deemed
outstanding or an indebtedness of the County.
It is hereby certiﬁed, recited and declared that all acts, conditions and things required to
be done precedent to and in the execution, issuance, sale and delivery of this 2000 Bond have
been properly done, happened and performed in regular and due form as prescribed by law, and
that the total indebtedness of Tippecanoe County, including the 2000* Bonds, does not exceed any
constitutional, statutory or local ordinance or ordinance code limitation of indebtedness.

This 2000 Bond shall not be valid or become obligatory for any purpose until the
certiﬁcate of authentication shall have been duly executed by the authorized representative of the
Registrar.

..............

IN WITNESS WHEREOF, the Board of Commissioners of Tippecanoe County caused
this 2000 Bond to be executed by the manual or facsimile signatures of the Commissioners, and
attested by the manual or facsimile signature of the Auditor of the Cbunty, who has caused the
seal of Tippecanoe County to be impressed or a facsimile to be printed on this 2000 Bond.
TIPPECANOE COUNTY, INDIANA
By:
Commissioner

By:
Commissioner
By:
Commissioner
(SEAL)
Attest:

Auditor

REGISTRAR'S CERTIFICATE OF AUTHENTICATION

This Bond is one of the 2000 Bonds dmscribed in the within-mentioned Bond Ordinance.

Registrar

BANK ONE, INDIANAPOLIS, N.A., as
,

Authorized Representative

[STATEMENT OF INSURANCE]
ASSIGNMENT
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FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto
(insert name, address and federal tax identiﬁcation number)

the within bond and all rights thereunder, and hereby irrevocably constitutes and appoints
, attorney to transfer the within Bond on the books kept for the registration thereof
with full power of substitution in the premises.
Signature Guaranteed:

NOTICE: Signature(s) must be guaranteed by
assignment
an eligible guarantor institution participating
appears
in a Securities Transfer Association recognized
signature guarantee program.
enlargement or

NOTICE: The signature to this
‘
must correspond with the name as it
on the face of the within Bond in every
particular, without alteration or

any change whatsoever.
(End of Bond Form)
(B)
Form of Parity Obligations. The form of any Parity Obligations shall be set
forth in the ordinance approving the issuance of such Parity Obligations.

SECTION 5. SALE OF THE 2000 BONDS. If the 2000 Bonds will be sold at
competitive sale, as determined by the Commissioners prior to the sale of the 2000 Bonds, the
Auditor shall cause to be published either (i) a notice of such sale two (2) times at least one (1)
week apart in the Lafayette Journal & Courier and ﬂu: lafayette Leader, with the ﬁrst publication
occurring at least ﬁfteen (15) days prior to the sale date and the second publication occurring at
least three (3) days prior to the sale date, or (ii) a notice of intent in the Court & Commercial
Record, Lafayette Journal & Courier and the Lafayette Leader, all in accordance with IC 5-1-11
and IC 5—3—1. A notice or summary notice of sale may be published in the Court & Commercial
Record or The Bond Buyer, ﬁnancial journals published in the City of Indianapolis and in the
City and State of New York, respectively, in the discretion of the Auditor. The bond sale notice
shall state the time and place of sale, the character and amount of the 2000 Bonds, the maximum
rate of interest thereon, the terms and conditions upon which bids will be received and the sale
made, and such other information as the Auditor and the attorneys employed by the County shall
deem advisable and any summary notice may contain any information deemed so advisable. The
notice may provide, among other things, that each bid shall be accompanied by a certiﬁed or
cashier's check or a financial surety bond to guarantee performance on the part of the bidder and
that if the successful bidder shall fail or refuse to accept delivery of the 2000 Bonds and pay for
the same as soon as the 2000 Bonds are ready for delivery, or at the time ﬁxed in the notice of
sale, then that check and the proceeds thereof shall be the property of the County and shall be
considered as its liquidated damages on account of such default; that 'bidders for the 2000 Bonds
will be required to name the rate or rates of interest which the 2000 Bonds are to bear, not
exceeding the maximum rate hereinbefore ﬁxed, and that such interest rate or rates shall be in
multiples of one-eighth (1/8) or one-twentieth (1/20) of one percent (1%). No conditional bid or
bid for less than 98.5% of the par value of the 2000 Bonds will be considered. The 2000 Bonds
shall be awarded by the Auditor to the best bidder who has submitted its bid in accordance with
the terms of this Ordinance, IC 5—1-11 and the notice of sale. The best bidder will be the one
who offers the lowest net interest cost to the County, to be determined by computing the total'
interest on all of the 2000 Bonds to their maturities and adding thereto the discount bid, if any,
and deducting the premium bid, if any. The right to reject any and all bids shall be reserved. If
an acceptable bid is not received on the date of sale, the sale may be continued from day to day
thereafter without further advertisement for a period of thirty (30) days, during which time no
bid which provides a higher net interest cost to the County than the best bid received at the time
of the advertised sale will be considered.

As an alternative to public sale, the Auditor may negotiate the sale of the 2000 Bonds at
an interest rate not exceeding 6.4% per annum. The Commissioners and the Auditor are hereby
authorized to execute a Purchase Agreement with the Purchaser with terms conforming to this
Ordinance and sell such 2000 Bonds upon such terms as are acceptable to the Commissioner and
the Auditor consistent with the terms of this Ordinance.

1
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Prior to the delivery of the 2000 Bonds, the Auditor shall obtain a legal opinion
addressed to the County as to the validity of the 2000 Bonds from Ice Miller Donadio & Ryan of
Indianapolis, Indiana, bond counsel, and shall furnish such opinion and a customary reliance
letter to the Purchaser. The cost of such opinion shall be considered as part of the costs
incidental to these proceedings and shall be paid out of proceeds of the 2000 Bonds.
Accrued interest, if any, received upon issuance of the Bonds shall be deposited in the
Bond Interest Account. An amount not to exceed the 2000 Debt Service Reserve Requirement
may be deposited in the Debt Service Reserve Account at the discretion of the Auditor. The
remaining proceeds shall be deposited in the Construction Fund.
SECTION 6. DELIVERY OF INSTRUMENTS. The Council hereby authorizes and

directs the President of the Council, the Commissioners, and the Auditor of the County, and each
of them, for and on behalf of the County, to prepare, execute and deliver any and all other
instruments, letters, certiﬁcates, agreements and documents as the ofﬁcial executing the same

determines is necessary or appropriate to consummate the transactions contemplated by this
Ordinance, including the Purchase Agreement, if any, and such determination shall be
conclusively evidenced by their execution. The instruments, letters, certiﬁcates, agreements and

documents, including the 2000 Bonds, necessary or appropriate to consummate the transactions
contemplated by this Ordinance shall, upon execution, as contemplated herein, constitute the
valid and binding obligations or representations and warranties of the County, the full
performance and satisfaction of which by the County is hereby authorizcd and directed.

SECTION 7. PURCHASE AGREEMENT, OFFICIAL STATEMENT AND
CONTINUING DISCLOSURE.
If the 2000 Bonds are sold by a negotiated sale, the Commissioners are hereby
(A)
authorized and directed to execute, and the Auditor of the County is hereby authorized and
directed to attest and afﬁx the seal of the County to, the Purchase Agreement with such changes
and revisions thereto as they deem necessary or appropriate to consummate the transactions
contemplated thereby and such execution and attestation shall be conclusive evidence of their
approval of such changes and revisions. The Purchase Agreement shall establish a ﬁnal principal
amount, interest rate, maturity schedule and redemption provisions, if any. The Purchase
Agreement in the form executed shall constitute the valid and binding obligation of the County,
the full performance and satisfaction of which by the County is hereby authorized and directed.
The distribution of the Preliminary Ofﬁcial Statement describing the 2000 Bonds
(B)
is ratiﬁed and approved and the preparation and distribution of an Ofﬁcial Statement describing
the 2000 Bonds, and the source of repayment of the Bonds is hereby authorized. The
Commissioners are hereby authorized to execute the Ofﬁcial Statement and to designate it as
"nearly ﬁnal" for purposes of Rule 15c2—12 promulgated by the Securities and Exchange
Commission.

The Commissioners are hereby authorized to execute and deliver a continuing
(C)
disclosure undertaking agreement upon delivery of the 2000 Bonds (" Continuing Disclosure
Agreement“). The County covenants, to the extent permitted by law, that it will comply with
and carry out all of the provisions of the Continuing Disclosure Agreement. Notwithstanding
any other provision of this Ordinance, failure of the County to comply with the Continuing
Disclosure Agreement shall not be considered an event of default hereunder. If the County fails
to comply with the Continuing Disclosure Agreement, the sole remedy available for such failure
shall be for the speciﬁc performance of the County's obligations under this section and the
Continuing Disclosure Agreement and there shall be no remedies for money damages of any kind
or in any amount. This remedy shall be available solely to owners of the 2000 Bonds. The
County's failure to honor its covenant herein shall not constitute a breach or default under this
Ordinance pursuant to which the 2000 Bonds are issued or any other agreement to which the
County is a party. The remedy set forth in this Section 7(C) may be exercised by any holder of
the 2000 Bonds in any court of competent jurisdiction in the State of Indiana. An afﬁdavit to the
effect that such person is a holder of 2000 Bonds supported by reasonable documentation of such
claim shall be sufﬁcient to evidence standing to pursue this remedy. Prior to pursuing any
remedy under this Section 7(C), a holder of Bonds shall give notice to the County, via registered
or certiﬁed mail, of such breach and its intent to pursue such remedy. Fifteen (15) days after
mailing of such notice, and not before, a holder of 2000 Bonds may pursue such remedy under
this Section 7(C).

If the ﬁnancial adviser to the County certiﬁes to the County that it would be
(D)
economically advantageous for the County to obtain a municipal bond insurance policy for the
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2000 Bonds, the County hereby authorizes the purchase of such an insurance policy. The
acquisition of a municipal bond insurance policy is hereby deemed economically advantageous if
the difference between the present value cost of (a) the total debt service on the 2000 Bonds if
issued without municipal bond insurance and (b) the total debt service on the 2000 Bonds if
issued with municipal bond insurance, is greater than the cost of the premium on the municipal
bond insurance policy.

SECTION 8. EXECUTION OF 2000 BONDS. The Commissioners are hereby
authorized to execute the 2000 Bonds with their manual or facsimile signatures and the Auditor is
hereby authorized and directed to have the 2000 Bonds prepared, attest the 2000 Bonds with his
manual or facsimile signature, and cause the seal of the County to be impressed or a facsimile
thereof to be printed on the 2000 Bonds, all in the form and manner provided in this Ordinance.
Upon the consummation of the sale of the 2000 Bonds, the Auditor shall be authorized to receive
from the Purchasers the amount to be paid for the 2000 Bonds‘and the Auditor shall deliver the
2000 Bonds to, or at the direction of, the Purchasers.
SECTION 9. CONSTRUCTION FUND.
(A)

The Construction Fund is established hereby. Proceeds of the 2000 Bonds

deposited in the Construction Fund created hereby shall be held by the Auditor and may be
invested only in Qualiﬁed Investments. The Auditor shall administer the moneys in the
Construction Fund in accordance with this Ordinance, shall hold such funds in a separate
account and shall invest such funds in Qualiﬁed Investments. The proceeds in the Construction
Fund and investment earnings on amounts in the Construction Fund shall be expended only to
pay the Costs of the Project as provided in subsection (D).

(B)
Before the eleventh day of each calendar month, the Auditor shall notify the
Commissioners of the amount in the Construction Fund at the close of business on the last day of
the preceding month.
(C) . The Auditor may disburse from the Construction Fund the amount required for
the payment of Costs of the Project upon the receipt of duly authorized claims ﬁled in accordance
with Indiana law and approved by the Commissioners.

(D)
If, after payment of all claims tendered under the prévisions of this Section, there
shall remain any funds in the Construction Fund, the Auditor shall inform the Commissioners
and the Council of those funds. Those funds shall be appropriated by the Council and, upon
direction from the Commissioners, transferred to the Bond and Interest Account to pay Debt
Service on the 2000 Bonds or, used for the same purpose or type of project for which the 2000
Bonds were issued, in accordance with IC 5-1-13, as amended from time to time.
SECTION 10. FLOW OF FUNDS.
(A)

Revenue Fund.

(1)
The Revenue Fund continued by the 1990 Ordinance authorizing the Outstanding
Obligation within which was established a Bond and Interest Account, a Debt Service Reserve
Account, a General Account and a Lease Reserve Fund is hereby continued. Any moneys
heretofore accumulated in the Revenue Fund shall be applied as set forth in this Section. The
Bond and Interest Account, the Debt Service Reserve Account and the Lease Reserve Fund shall
continue to be held by the trustee for the Outstanding Obligations (" Prior Trustee") and the
General Account shall be held by the County. There is hereby created in the Revenue Fund a
subaccount of the Bond and Interest Account called the 2000 Bond and Interest Subaccount and a
2000 Debt Service Reserve Account, which shall be held by the Trustee.
(2)
EDIT Revenues shall immediately upon receipt by the County of its distributive
share of EDIT in the County's Economic Development Income Tax Fund in each May and
November beginning November 2000, be paid to the Trustee and the Prior Trustee and set aside
in the various accounts of the Revenue Fund and in the Rebate Fund in the priorities set forth
below. The Trust Estate shall be held in trust and pledged for the benefit of the Owners of the
Bonds and shall be applied, used and withdrawn only for the purposes authorized in this Section
10.
(3)
Moneys in the Revenue Fund shall be invested only in Qualiﬁed Investments.
Interest earned shall be credited to the account within the Revenue Fund in which the interest was
earned, except that amounts owed to the United States of America under Section 148(f) of the
Code shall be deposited in the Rebate Fund and paid from such earnings.
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(B)
Bond and Interest Account. Accrued interest received by the County upon
delivery of the 2000 Bonds to the Purchasers shall be deposited in the 2000 Bond and Interest
Subaccount. Beginning on or before November 28, 2000, and on or before each May 28 and
November 28, thereafter, the County shall, immediately upon receipt, deposit in the Bond and
Interest Account EDIT Revenues in an amount which is equal to at least a sum of (1) the
principal and interest payable on the 2000 Bonds on the next payment date (into the 2000 Bond
and Interest Subaccount held by the Trustee); (2) one—half of the annual Lease Pledge; (3) the

sum of the principal and interest due on the Outstanding Obligations on the next payment date;
and (4) amounts due on the next payment date on any Parity Obligations. Amounts due on the
2000 Bonds shall be deposited with the Trustee, amounts due on the Outstanding Obligation and
the Please Pledge shall be deposited with the Prior Trustee, and amounts due on any Parity
Obligations shall be deposited as provided in the Ordinance authorizing such Parity Obligations.
No deposit need be made into the Bond and Interest Account to the extent that the amount
contained therein is at least equal to the aggregate amount of Debt Service to become due and
payable on all outstanding Bonds (and lease payments for Parity Obligations which are leases) on
the next payment date (including one-half of the annual Lease Pledge plus the debt service due on
the Outstanding Obligations). All money in the Bond and Interest Account shall be used and
withdrawn solely for the purpose of paying Debt Service on the Bonds, the Outstanding
Obligations and the payments due on the Lease to the extent of the Lease Pledge, as they shall
become due and payable including accrued interest on any Bonds purchased or redeemed prior to
a maturity.
2000 Debt Service Reserve Account. Amounts due on the 2000 Bonds shall be
(C)
deposited with the Trustee, amounts due on the Outstanding Obligations and the Lease Pledge
shall be deposited with the Prior Trustee and amounts due on any Parity Obligations shall be
deposited as provided in the Ordinance authorizing such Parity Obligations. Funds shall be
deposited in the 2000 Debt Service Reserve Account, hereby created upon issuance of the 2000
Bonds in an amount not to exceed the 2000 Debt Service Reserve Requirement. Moneys
deposited and maintained in the 2000 Debt Service Reserve Account and allocated to the 2000

Bonds shall never exceed the 2000 Debt Service Reserve Requirement for the 2000 Bonds and
shall not be applied to the Lease Pledge or the Outstanding Obligations. The 2000 Debt Service
Reserve Account shall constitute the margin for safety and as protection against default in the
payment of principal of and interest on the 2000 Bonds, and the moneys in the 2000 Debt Service
Reserve Account shall be used to pay current principal and interest on the 2000 Bonds to the
extent that moneys in the 2000 Bond and Interest Subaccount and the General Account are
insufﬁcient for that purpose.

If moneys in the 2000 Debt Service Reserve Account are transferred to the 2000 Bond
and Interest Subaccount to pay principal and interest on the 2000 Bonds, the depletion of the
balance in the 2000 Debt Service Reserve Account shall be made up from any moneys in the
General Account and, to the extent necessary, from EDIT Revenues after deposits to the 2000
Bond and Interest Subaccount are made. Any moneys in the 2000 Debt Service ReServe Account
in excess of the 2000 Debt Service Reserve Requirement will be immediately deposited in the
Bond and Interest Account to meet the requirements of Section 10(B), transferred to the Rebate

Fund to pay the County's rebate obligation with respect to the 2000 Bonds under Section 148d)
of the Code, used for the redemption of principal on the 2000 Bonds which are then callable,
used for the purchase of 2000 Bonds, or transferred to the General Account and applied as set
forth in Section 10(D).
The County, upon the advice of its ﬁnancial adviser and the Purchasers, hereby ﬁnds that
funding the 2000 Debt Service Reserve Account 1s reasonably required and that the 2000 Debt
Service Reserve Requirement' 18 no larger than necessary to market the 2000 Bonds. The County
further ﬁnds that the 2000 Debt Service Reserve Account is directly related to the Project
because the 2000 Bonds could not be issued without the 2000 Debt Service Reserve Account.
The Qualiﬁed Investments held in the 2000 Debt Service Reserve Account shall be
“ya-Mme

valued not less often than annually at the market value thereof, exclusive of accrued interest. If
the balance in the 2000 Debt Service Reserve Account declines to an amount less than the 2000
Debt Service Reserve Requirement as a result of a decrease in the market value of the Qualiﬁed

Investments contained therein, the County shall deposit additional EDIT Revenues into the 2000
Debt Service Reserve Account in order that the balance contained therein shall equal the 2000
Debt Service Reserve Requirement by the next succeeding valuation date. The Qualiﬁed
Investments maintained 1n the 2000 Debt Service Reserve Account shall have a term to maturity
not greater than two years.
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To the extent permitted by law, the Issuer may satisfy the 2000 Debt Service Reserve
Requirement by the deposit of a surety bond, insurance policy or letter of credit.
The Debt Service Reserve Requirement, if any, for Parity Obligations, shall be set forth
in the ordinance authorizing the Parity Obligations and shall be held in a separate subaccount of
the Debt Service Reserve Account.
(D)

General Account. After making the deposits descrid in (B) and (C), the EDIT

Revenues and any investment earnings remaining in the Revenue Fund shall be deposited in the
General Account and shall be available in the following order of priority:
(1) ' to pay Debt Service on the Bonds and lease payments on any Parity Obligations
which are leases;
‘
(2)
to fund or replenish the Debt Service Reserve Account and the 2000 Debt
Service Reserve Account;

to fund or replenish the Lease Reserve Fund;
(3)
to pay any obligations of the County payable from EDIT Revenues which are
(4)
subordinate to the Outstanding Obligations and the 2000 Bonds;
(5)

for deposit to the Rebate Fund to pay any rebate obligation owed on the 2000

Bonds under Section 148(t) of the Code; and

(6)

to pay any costs permitted by the Act.

Pledge of EDIT Revenues. As set forth in Section 1, the EDIT Revenues shall
(E)
‘
be irrevocably pledged for the purposes set forth in this Section 10.
(F)

No Prior Liens. The County represents and warrants that there are no prior

liens, encumbrances or other restrictions on the County's distributive share of the Economic

Development Income Tax, except for the Outstanding Obligations and the Lease Pledge, or on
the County's ability to pledge the EDIT Revenues.

Disposition of Excess EDIT Revenues. If moneys on deposit in the Revenue
(G)
Fund, together with investment earnings on such moneys, are sufﬁcient to pay all of the Debt
Service on all outstanding Bonds, any excess EDIT Revenues shall be released to the County and
used for any lawful purposes.

. SECTION 11. REBATE FUND. There is hereby created a fund designated as the
"Tippecanoe County 2000 Rebate Fund." If, in order to maintain the exclusion of interest on the
2000 Bonds from gross income for federal income tax purposes, the County is required to rebate
portions of investment earnings to the United States of America, the County shall compute or'
cause to be computed the amount required to be so rebated in accordance with the Memorandum

on Compliance delivered upon issuance of the 2000 Bonds. The Trustee shall deposit such
amount in the Rebate Fund from EDIT Revenues, the General Account or investment earnings on
the Revenue Fund. The Trustee shall pay rebate amounts from the Rebate Fund in the amount
and on the dates as advised by the County or nationally recognized bond counsel as required by
Section 148(f) of the Code and the regulations promulgated thereunder. Such payments shall be
made by the Trustee without any further authorization or direction than stated herein and in the
Memorandum on Compliance.

SECTION 12. ISSUANCE OF ADDITIONAL BONDS. The County reserves the right
to authorize and issue Parity Obligations for the purpose of raising money for future projects
which can be ﬁnanced with obligations payable from EDIT Revenues, or any combination
thereof, or to refund the 2000 Bonds, the Outstanding Obligations 01' Parity Obligations. If any
Parity Obligations are issued pursuant to this Section 12, the term "Bonds" in this Bond
Ordinance shall, unless the context otherwise requires, be deemed to refer to the 2000 Bonds, the
Outstanding Obligations, the Lease Pledge and such Parity Obligations. The authorization and
issuance of Parity Obligations shall be subject to the following conditions precedent:

‘

All interest and principal payments with respect to the 2000 Bonds, the
(a)
Outstanding Obligations, the Lease Pledge and all Parity Obligations payable from EDIT '
Revenues, and lease payments on Parity Obligations which are leases, shall be current to
date in accordance with their terms, with no payment in arrears;
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(b)
The County and the Trustee shall have received a certiﬁcate prepared by
an independent certiﬁed public accountant ("Certiﬁer") certifying the amount of the
EDIT Revenues received in any twelve consecutive calendar months out of the most
recent eighteen calendar months, which amount shall be at least equal to one hundred
twenty-ﬁve percent (125 %) of the annual principal and interest requirements with respect
to the outstanding 2000 Bonds, the Outstanding Obligations, the Lease Pledge and lease

payment requirements with respect to outstanding Parity Obligations which are leases,
and the proposed Parity Obligations for each year during the term of the outstanding
2000 Bonds, the Lease Pledge and the Outstanding Obligations. If, when the Parity
Obligations are issued, the body with ﬁnal authority over such matters shall have ﬁnally
approved an increase in the rate at which EDIT is imposed and the increased rate or rates
shall be in effect, but shall not have been in effect for the entire twelve month period
described above, the Certiﬁer may adjust the amount of EDIT Revenues used to
determine the percentage described in the preceding sentence to take into account the
increased EDIT Revenues that would have been collected if the increased rate or rates
had been in effect for the entire twelve month period.
(c)
Principal of and interest on any Parity Obligations (or lease payments on
any Parity Obligations which are leases) or junior bonds shaIl be payable semiannually on
June 1 and December 1.
The Council shall approve and conﬁrm the ﬁndings and estimates set forth in the abovedescribed certiﬁcate in any supplemental ordinance authorizing the issuance of the Parity
Obligations.

SECTION 13. TAX COVENANTS. In order to preserve the exclusion from gross
income of interest on the 2000 Bonds under the Code and as an inducement to the purchasers of
the 2000 Bonds, the County represents, covenants and agrees that:
(1)
The Project will be available for use by members of the general public. Use by a
member of the general public means use by natural persons not engaged in a trade or business.
No person or entity, other than the County or another state or local governmental unit, will use
more than 10% of the proceeds of the 2000 Bonds or property ﬁnanced by the proceeds other
than as a member of the general public. No person or entity other than the County or another
state or local governmental unit will own property ﬁnanced by 2000 Bond proceeds or will have
actual or beneﬁcial use of such property pursuant to a lease, a management, service or incentive
payment contract, an arrangement including a take-or—pay or other type of output contract or any
other type of arrangement that conveys other special legal entitlements and differentiates that
person's or entity's use of such property from the use by the general public, unless such uses in
the aggregate relate to no more than 10% of the proceeds of the 2000 Bonds. If the County
enters into a management contract for all or a portion of the Project, the terms of the contract
will comply with the applicable regulations and IRS Revenue Procedure 97—13, as amended,
supplemented or superseded from time to time, so that the contract will not give rise to private
business use under the Code and the applicable regulations unless such use in the aggregate will
not relate to more than 10% of the proceeds of the 2000 Bonds.

_
(2)
No more than 10% of the principal of or interest on the 2000 Bonds is, under the
terms of the 2000 Bonds, this Ordinance or any underlying arrangement, directly or indirectly,
secured by an interest in property used or to be used for any private business use or payments in
respect of such property, or to be derived from payments (whether or not to the County) in
respect of property or borrowed money used or to be used for a private business use.
No more than 5% of the 2000 Bond proceeds will be loaned to any entity or
(3)
person other than a state or local governmental unit. No more than 5% of the 2000 Bond
proceeds will be transferred directly, or indirectly transferred or deemed transferred to a nongovernmental person in any manner that would in substance constitute a loan of the 2000 Bond
proceeds.
The County reasonably expects, as of the date hereof, that the 2000 Bonds will
(4)
not meet either the private business use test described in paragraph (1) and (2) above or the
private loan test described in paragraph (3) above during the entire term of the 2000 Bonds.
No more than 5 % of the proceeds of the 2000 Bonds will be attributable to
(5)
private business use as described in (1) and private security or payments described in (2)
attributable to unrelated or disproportionate private business use. For this purpose, the private
business use test is applied by taking into account only use that is not related to any government
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use of proceeds of the issue (Unrelated Use) and use that is related but disproportionate to any
governmea use of those proceeds (Disproportionate Use).

The County will, to the extent necessary to preserve the exclusion of interest on
(6)
the 2000 Bonds from gross income, report required information regarding the 2000 Bonds to the
Internal Revenue Service.
(7)
The County hereby covenants that it will rebate any arbitrage proﬁts to the
United States of America to the extent required by the Code and the regulations promulgated
thereunder.

It will not take any action or fail to take any action with respect to the 2000
(8)
Bonds that would result in the loss of the exclusion from gross income for federal tax purposes of
interest on the 2000 Bonds pursuant to Section 103 of the Code, nor .will the County act in any
other manner which would adversely affect such exclusion; and it will not make any investment
or do any other act or thing during the period that the 2000 Bonds are outstanding which would
cause the 2000 Bonds to be arbitrage 2000 Bonds within the meaning of Section 148 of the Code.
The County covenants and agrees not to enter into any contracts or arrangements which would
cause the 2000 Bonds to be treated as private activity 2000 Bonds under Section 141 of the Code.
(9)
These covenants are based solely on current law in effect and in existence on the
date of delivery of such 2000 Bonds.
(10) , It shall not be an event of default under this Ordinance if the interest on the 2000
Bonds is not excludable from gross income for federal tax purposes or otherwise pursuant to any
provision of the Code which is not currently in effect and in existence on the date of the issuance
of the 2000 Bonds.
(11)
All ofﬁcers, members, employees and agents of the County are authorized and
directed to provide certiﬁcations of facts and estimates that are material to the reasonable
expectations of the County as of the date the 2000 Bonds are issued and to enter into covenants
on behalf of the County evidencing the County's commitments made herein. In particular, all or
any members or ofﬁcers of the County (including the Commissioners, the Auditor and the
Treasurer) are authorized to certify and enter into covenants for the County regarding the facts
and circumstances and reasonable expectations of the County on the date the 2000 Bonds are
issued and the commitments made by the County in this Ordinance regarding the amount and use
of the proceeds of the 2000 Bonds.
SECTION 14. CONTRACTUAL NATURE OF THIS ORDINANCE AND
COMPLIANCE WITH CONSTITUTIONAL DEBT LIMITATION.

The provisions of this Ordinance shall constitute a contract by and between the
(A)
County and the Owners of the 2000 Bonds. After the issuance of the Bonds, this Ordinance or
the deﬁnition of, the manner of collecting and distributing, or pledge of EDIT Revenues or the
lien created by this Ordinance, shall not be repealed or amended (except as speciﬁcally provided
in Sections 16 and 17), or impaired in any respect which will adversely affect the rights of
Owners of the 2000 Bonds, nor shall the County adopt any law, resolution, order or ordinance
which in any way adversely affects the rights of such Owners so long as any of the 2000 Bonds
or the interest thereon remains unpaid.
The County will take no action (including action as a member of the Tippecanoe
(B)
County Income Tax Council) to rescind the Economic Development Income Tax or to reduce the
Economic Development Income Tax rate below a rate that would produce EDIT Revenues of at
least one and twenty-five hundredths (1.25) times the highest annual debt service on the Bonds
(lease rentals on Parity Obligations which are leases) to their ﬁnal maturity based upon a study
by a qualiﬁed public accountant or financial advisor. The County will take no action as a
member of the Tippecanoe County Income Tax Council that would result in the County having a
smaller distributive share than the share to which it was entitled when it pledged the Economic
Development Income Tax.

(C) ' The total indebtedness of the County including the amount of the 2000 Bonds,
assuming all such indebtedness constitutes debt in the constitutional sense under the Indiana
and does not exceed any constitutional or statutory
Constitution, does not exceed 15
limitations of indebtedness. The net assessed valuation of taxable property in the County, as
shown by the last complete and ﬁnal assessment for state and county taxes, is $

433

SECTION 15. DEFEASANCE OF BONDS.
If the 2000 Bonds or a portion thereof shall have become due and payable in
(A)
accordance with their terms, and the whole amount of the Debt Service so due and payable upon
all of the 2000 Bonds or a portion thereof then outstanding shall be paid or (1) sufﬁcient moneys,
or (ii) direct obligations of, or obligations the principal of and interest on which are
unconditionally guaranteed by, the United States of America, the principal of and the interest on
which when due will provide sufﬁcient moneys for such purpose, or (iii) obligations of any state
of the United States of America or any political subdivision thereof, the full payment of principal
of, and interest on which (a) are unconditionally guaranteed or insured by the United States of
America, or (b) are provided for by an irrevocable deposit of securities described in clause (ii)
and are not subject to call or redemption by the issuer thereof prior to maturity or for which
irrevocable instructions to redeem have been given, shall be held in trust for such purpose, and
provision shall also have been made for paying all fees and expenses in connection with the
redemption, then and in that case the 2000 Bonds or such portion thereof issued hereunder shall
no longer be deemed outstanding or an indebtedness of the County, acting in the name of the
County.

No such deposit shall be deemed a payment of such 2000 Bonds unless the
(B)
Trustee shall have received a veriﬁcation from an accountant or ﬁrm of accountants appointed by
the Auditor and acceptable to the Trustee verifying the sufﬁciency of the deposit to pay the
principal of and interest on the 2000 Bonds to the due date.
SECTION 16. AMENDING SUPPLEMENTAL ORDINANCES. The Council may,
without the consent of, or notice to, any of the Owners of the 2000 Bonds, adopt a supplemental
ordinance for any one or more of the following purposes:
(a) .

To cure any ambiguity or formal defect or omission in this Ordinance;

To grant to or confer upon the Owners of the 2000 Bonds any additional
(b)
beneﬁts, rights, remedies, powers or authorities that may lawfully be granted to or
conferred upon the Owners of the 2000 Bonds;
To modify, amend or supplement this Ordinance to permit the
(c)
qualiﬁcation of the 2000 Bonds for sale under the securities laws of the United States of
America or of any of the states of the United States of America or the qualiﬁcation of
this Ordinance under the Trust Indenture Act of 1939, as amended, or any similar federal
statute hereafter in effect if such modiﬁcation, amendment or supplement will not have a
material adverse effect on the Owners of the 2000 Bonds;

To provide for the refunding or advance refunding of all or a portion of
((1)
the 2000 Bonds;
(6)

To provide for the issuance of Parity Obligations by the County;

Any other purpose which in the judgment of the Trustee does not
(f)
adversely affect the interests of the Owners of the 2000 Bonds in any material way; and

To amend the Ordinance to permit the County to comply with any future
(g)
or
federal tax law any covenants contained in any supplemental ordinance with respect to
compliance with future federal tax law.
SECTION 17. CONSENT TO SUPPLEMENTAL ORDINANCES. The Owners of not
.
less than ﬁfty-one percent (51%) in aggregate principal amount of the 2000 Bonds then
outstanding who are, in the sole judgment of the Trustee, affected shall have the right, from time
to time, anything contained in the Ordinance to the contrary notwithstanding, to consent to and
approve the adoption by the Council of such supplemental ordinances as shall be deemed
necessary and desirable by the Council for the purpose of modifying, altering, amending, adding
to or rescinding, in any particular, any of the terms or provisions contained in this Ordinance or
in any supplemental ordinance other than those provisions covered by Section 16; provided
however, that nothing in this Section contained shall permit, or be construed as permitting,
without the consent of the Owners of all the then outstanding 2000 Bonds affected, any of the
following: (a) an extension of the maturity, or mandatory sinking fund redemption schedule, of
the principal of and interest on any 2000 Bonds payable from EDIT Revenues, (b) a reduction in
the principal amount of any 2000 Bond or change in the rate of interest, (c) a privilege or priority
of any 2000 Bond or 2000 Bonds over any other 2000 Bond or 2000 Bonds, ((1) a reduction in the
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aggregate principal amount of the 2000 Bonds required for consent to such supplemental
ordinance, (e) the creation of any lien seeming any 2000 Bonds other than a lien ratably securing
all of the 2000 Bonds at any time outstanding hereunder (except as now provided in this
Ordinance), (f) a reduction in the 2000 Debt Service Reserve Requirement, or (g) a change in the
method of accrual of interest on any 2000 Bonds.
If at any time the Council desires to adopt a supplemental ordinance for any of the
purposes set forth in this Section, the County shall cause notice of the proposed adoption of such
supplemental ordinance to be mailed by registered or certified mail to each Owner of a 2000
‘ Bond at the address shown on the registration books maintained by the Registrar. Such notice
shall brieﬂy set forth the nature of the proposed supplemental ordinance and shall state that
copies thereof are on ﬁle at its ofﬁce for inspection by all Owners of 2000 Bonds. If, within 60
days, or such longer period as shall be prescribed by the County, following the mailing of such
notice, the Owners of not less than ﬁfty-one percent (51%) in aggregate principal amount of the
2000 Bonds outstanding at the time of the execution of any such supplemental ordinance shall
have consented to and approved the execution of such supplemental ordinance, no Owner of any
2000 Bond shall have any right to object to any of the terms and provisions contained therein, or
the operation thereof, or in any manner to question the propriety of the adoption thereof, or to
enjoin or restrain the County from adopting the same or from taking any action pursuam to the
provisions thereof. Upon the adoption of any such supplemental ordinance as is permitted and‘
provided by this Section, this Ordinance shall be and be deemed to be modiﬁed and amended in
accordance therewith.
Any consent, request, direction, approval, objection or other instrument required by this
Ordinance to be signed and executed by the Owners of the 2000 Bonds may be in any number of
concurrent writings of similar tenor and may be signed or executed by such Owners of the 2000
Bonds in person or by agent appointed in writing. Proof of the execution of any such consent,
request, direction, approval, objection or other instrument or of the writing appointing any such
agent and of the ownership of the 2000 Bonds, if made in the following manner, shall be
sufﬁcient for any of the purposes of this Ordinance, and shall be conclusive in favor of the
County with regard to any action taken by it or them under such request or other instrument,
'
namely:
(a)

The fact and date of the execution by any person of any such writing may
be proved (i) by the certiﬁcate of any ofﬁcer in any jurisdiction who by
law has power to take acknowledgments within such jurisdiction that the
person signing such writing acknowledged before him the execution
thereof, or (ii) by an afﬁdavit of any witness to such execution.

(b)

The fact of ownership of 2000 Bonds and the amount or amounts,
numbers and other identiﬁcation of 2000 Bonds, and the date of holding
the same shall be proved by the registration books maintained by the
Registrar.

SECTION 18. EVENTS OF DEFAULT.

(A)

If any of the following events occurs, it is hereby deﬁned as and declared to be

, and to constitute an "Evem; of Default":

(1)

A default in the due and punctual payment of any interest on any Bond; or

A default in the due and punctual payment of the principal of any Bond at its
(2)
or
stated maturity at the date required for mandatory redemption; or
A failure of the County to remit to the Trustee within the time limits prescribed
(3)
herein any moneys which are required by this Ordinance to be so remitted; or

Default in the performance or observance of any other of the covenants,
(4)
agreements or conditions on the part of the County contained in this Ordinance or in the 2000
Bonds and failure to remedy the same within the time provided in, and after notice thereof
pursuant to, subsection (1); or
Any warranty, representation or other statement by or on behalf of the County
(5)
contained in this Ordinance or in any instrument ﬁnnished in compliance with or in reference to
this Ordinance is false or misleading, when made, in any material respect, and failure to remedy
the same within the time provided in, and after notice thereof pursuant to, subsection (1); or
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(6)
A petition is ﬁled against the County, to the extent such petition may be so ﬁled
under applicable law, under any bankruptcy, reorganization, arrangement, insolvency,
readjustment of debt, dissolution or liquidation law of any jurisdiction whether now or hereafter
in effect and is not dismissed within 60 days after such ﬁling; or

(7)
The County ﬁles a petition, to the extent such petition may be so ﬁled under
applicable law, in voluntary bankruptcy or seeking relief under any provisions of any
bankruptcy, reorganization, arrangement, insolvency, readjustment of debt, dissolution or
liquidation law of any jurisdiction whether now or hereafter in effect, or cements to the ﬁling of
any petition against it under such law; or
(8)
The County is generally not paying its debts as such debts become due, or
becomes insolvent or bankrupt or makes an assignment for the‘beneﬁt of creditors, or a
liquidator or trustee of the County or any of its property is appointed by court order or takes
possession and such order remains in effect or such possession continues for more than 60 days;
or
(9)
The County for any reason shall be rendered incapable of fulﬁlling its obligations
under this Ordinance.
(B)
(1)
The County shall notify the Trustee of the occurrence of any Event of
Default as soon as it has knowledge of such occurrence. The Trustee shall, within thirty (30)
days of receiving notiﬁcation from the County, notify the Owners of all 2000 Bonds then
outstanding of such Event of Default by registered or certiﬁed mail and the Trustee will have the
following rights and remedies:
(a)
The Trustee may pursue any available remedy at law or in equity or by
statute to enforce the payment of the principal of and interest on the 2000 Bonds then
'
outstanding.
(b)
Upon the ﬁling of a suit or other commencement of judicial proceedings
to enforce any rights of the Trustee and of the Owners under this Ordinance, the Trustee
will be entitled, as a matter of right, and to the extent permitted by law, to the
appointment of a receiver or receivers of the Trust Estate and of the revenues, issues,

earnings, income, products and profits thereof, pending such proceedings, with such
powers as the court making such appointment shall confer.
(c)
If the Trustee certiﬁes that there are sufﬁcient moneys on deposit in the
funds and accounts under this Ordinance to pay Debt Service on all the outstanding 2000
Bonds, the Trustee may declare the principal of and accrued interest on all 2000 Bonds to
be due and payable immediately in accordance with this Ordinance.
(d)
The Trustee may use any money in the Construction Fund and the
Revenue Fund to pay Debt Service if there is an Event of Default.
(2)
If an Event of Default shall have occurred and if requested so to do by the
Owners of 25% or more in aggregate principal amount of all 2000 Bonds then outstanding and if
indemniﬁed as provided in Section 19(A)(10), the Trustee shall be obligated to exercise such one
or more of the rights, remedies and powers conferred by this subsection as the Trustee, advised

by counsel, shall deem most expedient in the interests of the Owners.

No right or remedy by the terms of this Ordinance conferred upon or reserved to
(3)
the Trustee or to the Owners is intended to be exclusive of any other right or remedy, but each
and every such right or remedy shall be cumulative and shall be in addition to any other right or
remedy given to the Trustee or to the Owners hereunder or now or hereafter existing at law or in
equity or by statute. The assertion or employment of any right or remedy shall not prevent the
concurrent or subsequent assertion or employment of any other right or remedy.
No delay or omission to exercise any right or remedy accruing upon any Event of
(4)
Default shall impair any such right or remedy or shall be construed to be a waiver of any such
Event of Default or acquiescence therein, and every such right or remedy may be exercised from
.
time to time and as often as may be deemed expedient.

No waiver of any Event of Default, whether by the Trustee or by the Owners,
(5)
shall extend to, shall affect any subsequent Event of Default, or shall impair any rights or
remedies consequent thereon.
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Anything in this Ordinance to the contrary notwithstanding, the Owners of a
(C)
right, at
majority in aggregate principal amount of 2000 Bonds then outstanding shall have the
in
nts
instrume
or
nt
instrume
an
any time during the continuance of an Event of Default, by
ng
conducti
of
place
and
writing executed and delivered to the Trustee, to direct the time, method
this
of
ns
all proceedings to be taken in connection with the enforcement of the terms and conditio
Ordinance, or for the appointment of a receiver or any other proceedings hereunder; provided
that such direction shall not be otherwise than in accordance with the provisions of law.
All moneys received pursuant to any right or remedy given or action taken upon
(D)
costs and
occurrence of an Event of Default under this Ordinance shall, after payment of the
s,
expense
the
of
and
moneys
such
of
n
expenses of the proceedings resulting in the collectio
all .
and
Fund
e
Revenu
the
in
d
deposite
liabilities and advances incurred or made hereunder, be
r
such moneys shall be applied to the 2000 Bonds as follows:
(1)

All such moneys shall be applied as follows:
FIRST, to the payment to the persons entitled thereto of all installments

of interest then due on the 2000 Bonds, including interest on any past due

principal of any Bond at the rate borne by such 2000 Bond, in the order of the
maturity of the installments of such interest and, if the amount available shall not
be sufﬁcient to pay in full any particular installment, then to such payment
ratably, according to the amounts due on such installments, to the persons
entitled thereto without any discrimination or privilege;
SECOND, to the payment to the persons entitled thereto of me unpaid
principal of any of the 2000 Bonds which shall have become due at maturity, in

t to
the order of their due dates, and, if the amount available shall not be sufﬁcien

pay in full the principal of 2000 Bonds due on any particular date, together with
such interest, then to such payment ratably, according to the amount of principal
due on such date, to the persons entitled thereto without any discrimination or
privilege; and

THIRD, to be held for the payment to the persons entitled thereto as the
same shall become due of the principal of and interest on the 2000 Bonds which
may thereafter become due at maturity and, if the amount available shall not be
sufﬁcient to pay in full the principal of and interest on 2000 Bonds due on any
particular date, such payment shall be made ratably according to the amount of
principal and interest due on such date to the persons entitled thereto without any
discrimination or privilege;
Whenever moneys are to be applied pursuant to the provisions of this subsection,
(2)
Trustee shall
such moneys shall be applied at such times, and from time to time, as the
tion and the
determine, having due regard for the amount of such moneys available for applica
Whenever
likelihood of additional moneys becoming available for such application in the future.
be made
to
is
tion
applica
such
the Trustee shall apply such funds, it shall ﬁx the date upon which
to
cease
shall
and upon such date interest on the amounts of principal to be paid on such dates
ts and shall mail, at
accrue. The Trustee shall establish a special record date for such paymen
appropriate of the
deem
may
it
as
notice
least 15 days prior to such special record date, such
Trustee shall not be
The
date.
deposit with it of any such moneys and of the ﬁxing of any such
such 2000 Bond
required to make payment of principal to the Owner of any 2000 Bond until
ation if fully paid.
shall be presented to the Trustee for appropriate endorsement or for cancell

Whenever all principal of and interest on all 2000 Bonds have been paid under
(3)
have been paid, any
the provisions of this subsection and all expenses and charges of the Trustee
10(H).
balance remaining in the Revenue Fund shall be paid as provided in Section
All rights of action (including the right to ﬁle proof of claims) under this
(E)
without the
Ordinance or under any of the 2000 Bonds may be enforced by the Trustee
or other proceeding
possession of any of the 2000 Bonds or the production thereof in any trial
be brought in its
shall
Trustee
the
related thereto and any such suit or proceeding instituted by
any Owners of the
name as Trustee without the necessity of joining as plaintiffs or defendants
beneﬁt of the
2000 Bonds, and any recovery of judgment shall be for the equal and ratable
Owners of all the outstanding 2000 Bonds.

or
No Owner of any 2000 Bond shall have any right to institute any suit, action
(F)
any
the execution of
proceeding at law or in equity for the enforcement of this Ordinance or for
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trust hereof or for the appointment of a receiver or any other remedy hereunder, unless (a) a
default has occurred, (b) such default shall have become an Event of Default and the Owners of

not less than 25% in aggregate principal amount of 2000 Bonds then outstanding shall have made
written request to the Trustee and shall have offered it reasonable opportunity either to proceed to
exercise the remedies hereinbefore granted or to institute such action, suit or proceeding in its
own name, (c) such Owners of 2000 Bonds have offered to the Trustee indemnity as provided in
Section 19(A)(10), and (d) the Trustee has refused, or for 60 days after receipt of such request
and offer of indemniﬁcation has failed, to exercise the remedies hereinbefore granted, or to
institute such action, suit or proceeding in its own name. Such request and offer of indemnity are
hereby declared in every case at the option of Trustee to be conditions precedent to the execution
of the powers and trusts of this Ordinance, and to any action or cause of action for the
enforcement of this Ordinance, or for the appointment of a receiver or for any other remedy
hereunder, it being understood and intended that no one or more Owners of the 2000 Bonds shall
have any right in any manner whatsoever to affect, disturb or prejudice the lien of this Ordinance
by the Owner's or Owners' action or to enforce any right hereunder except in the manner herein
provided, and that all proceedings at law or in equity shall be instituted, had and maintained in
the manner herein provided and for the equal and ratable beneﬁt of the Owners of all 2000 Bonds
then outstanding. However, nothing contained in this Ordinance shall affect or impair the right
of any Owner to enforce the payment of the principal of and interest on any 2000 Bond at and
after the maturity thereof, or the limited obligation of the County, acting in the name of the
County, to pay the principal of and interest on each of the 2000 Bonds issued hereunder to the
respective Owners thereof at the time and place, from the source and in the manner expressed in
the 2000 Bonds.
If the Trustee or any Owner of any 2000 Bonds shall have proceeded to enforce
(G)
any right under this Ordinance by the appointment of a receiver or otherwise, and such
proceedings shall have been discontinued or abandoned for any reason, or shall have been
determined adversely, then and in every such case the County, the Trustee and the Owners shall
be restored to their former positions and rights hereunder, respectively, and with regard to the
property subject to this Ordinance, and all rights, remediesand powers of the Trustee and the
Owners of 2000 Bonds shall continue as if no such proceedings had been taken.
The Trustee may at its discretion waive any Event of Default and its
(H)
consequences, and shall do so upon the written request of the Owners of (a) more than 66-2/ 3 %
in aggregate principal amount of all the 2000 Bonds then outstanding in respect of which an
Event of Default in the payment of principal or interest exists, or (b) more than 50% in aggregate
principal amount of all 2000 Bonds then outstanding in the case of any other Event of Default;
provided, however, that there shall not be waived (x) any Event of Default in the payment of the
principal of any outstanding 2000 Bond at the date of maturity speciﬁed therein or (y) any Event
of Default‘in the payment when due of the interest on any outstanding 2000 Bond unless prior to
such waiver all arrears of interest or all arrears of payments of principal when due, as the case
may be, with interest on overdue principal at the rate borne by such 2000 Bond, and all expenses
of the ”h'ustee in connection with such Event of Default shall have bgen paid or provided for. In
case of any such waiver, or in case any proceeding taken by the Trustee on account of any such
Event of Default shall have been discontinued or abandoned or determined adversely, then and in
every such case the County, the Trustee and the Owners shall be restored to their former
positions and rights hereunder, respectively, but no such waiver shall extend to any subsequent or
other Event of Default, or impair any rights consequent thereon.

Anything in this Ordinance to the contrary notwithstanding, no default
(1)_
(I)
under subsection (A)(4) or (5) of this Section shall constitute an Event of Default until actual
notice of such default by registered or certiﬁed mail shall be given to the County by the Trustee
or the Owners of not less than 25% in aggregate principal amount of all 2000 Bonds then
outstanding and the County shall have had 60 days after receipt of such notice to correct the
default or cause the default to be corrected, and shall not have corrected the default or caused the
default to be corrected within the applicable period; provided, however, if the default is such that
it is correctable but cannot be corrected within the applicable period, it shall not constitute an
Event of Default if corrective action is instituted by the County within the applicable period and
diligently pursued until the default is corrected. If a default is cured under this subsection (I),
.
then it will not constitute an Event of Default.
With regard to any alleged default concerning which notice is given to the
(2)
County under the provisions of this subsection, the County hereby grants to the Trustee full
authority for the account of the County to perform any covenant or obligation the failure of
performance of which is alleged in such notice to constitute a default, in the name and stead of
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the County with full power to do any and all things and acts to the same extent that the County
could do and perform any such things and acts and with power of substitution.

SECTION 19. THE TRUSTEE AND THE REGISTRAR AND PAYING AGENT.
(A)
The Trustee and Registrar and Paying Agent hereby respectively accept the trusts
and duties imposed upon them by this Ordinance, and agree to perform said trusts and duties with
the same degree of care and skill in their exercise, as a prudent man would exercise or use under
the circumstances in the conduct of his own affairs, but only upon and subject to the following
Express terms and conditions:
(1)
The Trustee and Registrar and Paying Agent, prior to the occurrence of an Event
of Default and after the curing of all Events of Default which may have occurred, undertake to
perform such duties and only such duties as are speciﬁcally set forth in this Ordinance. If an
Event of Default has occurred (which has not been cured or waived) the Trustee shall exercise
the rights and powers vested in it by this Ordinance in accordance with the standard speciﬁed
above.
(2)
The Trustee and the Registrar and Paying Agent shall not be responsible for any
recital herein or in the 2000 Bonds, except that the Registrar and Paying Agent shall be
responsible for the Certiﬁcate of Authentication required by this Ordinance, or for the validity of
the execution by the Council of this Ordinance or of any supplements hereto or instruments of
further assurance, or for the sufﬁciency of the security for the 2000 Bonds issued hereunder or
intended to be secured hereby.
(3)
The Trustee and the Registrar and Paying Agent shall not be accountable far the
use of any 2000 Bond authenticated or delivered hereunder. The Trustee or the Registrar and
Paying Agent may become the Owner of any 2000 Bond secured hereby with the same rights
which it would have if not the Trustee or the Registrar and Paying Agent, respectively and any
2000 Bond owned by the Trustee or the Registrar and Paying Agent shall be deemed outstanding
unless canceled pursuant to the provisions hereof.
(4)
The Trustee and the Registrar and Paying Agent shall be protected in acting upon
any notice, request, consent, certiﬁcate, order, afﬁdavit, letter, telegram or other paper or
document reasonably believed to be genuine and correct and to have been signed or sent by the
proper person or persons. The Trustee and the Registrar and Paying Agent shall not withhold
unreasonably its consent, approval or action to any reasonable request of the County. Any action
taken by the Trustee and the Registrar and Paying Agent pursuant to this Ordinance upon the
request or consent of any person who at the time of making such request or giving Such consent
is the Owner of any of the 2000 Bonds, shall be conclusive and binding upon all future Owners
of the 2000 Bonds and upon Owners of any 2000 Bonds issued in exchange therefor or in place
thereof.

As to the existence or nonexistence of any fact or as to the sufﬁciency or validity
(5)
of any instrument, paper or proceeding, the Trustee shall be entitled in good faith to rely upon a
certiﬁcate signed by an Authorized Representative as sufﬁcient evidence of the facts therein
contained and prior to the occurrence of an Event of Default of which the Trustee has become '
aware shall also be at liberty to accept a similar certiﬁcate to the effect that any particular
dealing, transaction or action is necessary or expedient but may at its discretion secure such
further evidence deemed necessary or advisable, but shall in no case be bound to secure the
same. The Trustee and the Registrar and Paying Agent may accept a certiﬁcate of an Authorized
Representative to the effect that a resolution or ordinance in the form therein set forth has been
adopted by the Council as conclusive evidence that such resolution or ordinance has been duly
adopted and is in full force and effect.

The permissive right of the Trustee or the Registrar and Paying Agent to do
(6)
things enumerated in this Ordinance shall not be construed as a duty and neither shall be
answerable for other than their respective negligence or willful default.
At any and all reasonable times the Trustee or the Registrar and Paying Agent
(7)
and its duly authorized agents, attorneys, experts, engineers, accountants and representatives
shall have the right to inspect any and all of the books, papers and records of the County
pertaining to the revenues and receipts pledged to the payment of the 2000 Bonds, and to take
.
such memoranda from and in regard thereto as may be desired.
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(8)
The Trustee and the Registrar and Paying Agent shall not be required to give any
bond or surety in respect of the execution of such trusts and powers or otherwise in respect of the
premises.
(9)
Notwithstanding anything elsewhere in this Ordinance contained, the Trustee or
the Registrar and Paying Agent shall have the right, but shall not be required, to demand, in
respect of the auﬂlentication of any 2000 Bonds, the withdrawal of any cash, or any action
whatsoever within the purview of this Ordinance, any showings, certiﬁcates, opinions, appraisals
or other information, or corporate action or evidence thereof, in addition to that by the terms
hereof required as a condition of such action, deemed desirable by the Trustee or the Registrar
and Paying Agent for the purpose of establishing the right of the County to the authentication of
the 2000 Bonds, the withdrawal of any cash or the taking of any other action by the Trustee or
the Registrar and Paying Agent
(10)
Before taking the action referred to in Section 18(B) or (F), the Trustee may
require that a satisfactory indemnity bond be furnished for the reimbursement of all'expenses to
which it may be put and to protect it against all liability, except liability which is adjudicated to
have resulted from its negligence or willful default, by reason of any action so taken.
(11)
All moneys received by the Trustee or the Paying Agent shall, until used, applied
or invested as herein provided, be held in trust for the purposes for which they were received but
need not be segregated from other funds except to the extent required by law. The Trustee and
the Paying Agent shall not be under any liability for interest on any moneys received hereunder
except such as may be agreed upon.
(12)
The Trustee for all purposes of this Ordinance shall be deemed to be aware of
any Event of Default in the payment of principal of or interest on the 2000 Bonds.
(13)

The Trustee and the Registrar and Paying Agent may be the same institution.

(B)

The Trustee and the Registrar and Paying Agent shall be entitled to payment and

reimbursement for reasonable fees for their services rendered hereunder and all advances,

counsel fees and other expenses reasonably and necessarily made or incurred by the Trustee and
the Registrar and Paying Agent in connection with such services, but solely from moneys
available therefor under the Ordinance or, to the extent permitted by law, pursuant to Section 10.
Upon any Event of Default, but only upon an Event of Default, the Trustee shall have a ﬁrst lien
with right of payment prior to payment on account of principal of or interest on any 2000 Bond
upon the Trust Estate for the foregoing fees, charges and expenses incurred by it.
(C)
In any judicial proceeding to which the County is a party and which in the
opinion of the Trustee and its counsel has a substantial bearing on the interests of the Owners of
the 2000 Bonds, the Trustee may intervene on behalf of the Owners, and shall do so if requested
in writing by the Owners of at least 25 % of the aggregate principal amount of 2000 Bonds then
Outstanding.
(D)
Any corporation or association into which the Trustee or the Registrar and
Paying Agent may be converted or merged, or with which it may be consolidated, or to which it
may sell or transfer its trust business and assets as a whole or substantially as a whole, or any
corporation or association resulting from any such conversion, sale, merger, consolidation or
transfer to which it is a party ("Reorganization"), 1&9 get—o shall be and become successor
Trustee or the Registrar and Paying Agent hereunder, respectively, if legally qualiﬁed to serve as
such. The successor Trustee shall be vested with all of the title to the Trust Estate and all the
trusts, powers, discretions, immunities, privileges and all other matters as was its predecessor,

without the execution or ﬁling of any instrument or any further act, deed or conveyance on the
part of any of the parties hereto, anything herein to the contrary notwithstanding; provided that
within thiny (30) days of the effective date of such Reorganization, the Commissioners, the
Council or the Auditor may object to such corporation or association becoming the successor
Trustee or the successor Registrar and Paying Agent by ﬁling written notice of such objection
with the Trustee or the Registrar and Paying Agent, as appropriate, and by mailing such notice to
the Owners whereupon a successor or temporary Trustee or Registrar and Paying Agent shall be
appointed in accordance with subsection (G).

The Trustee and any successor Trustee or the Registrar and Paying Agent or any
(E)
successor Registrar and Paying Agent may at any time resign from the trusts hereby created by
giving 30 days' written notice by registered or certiﬁed mail to the Auditor, the Commissioners,
and the Owners of the 2000 Bonds, and such resignation shall take effect upon the appointment
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of a successor Trustee or a sumsor Registrar and Paying Agent, respectively, in accordance
with subsection (G) and acceptance of such appointment by the successor Trustee or a successor
Registrar and Paying Agent, respectively. If the Commissioners fail to appoint a successor
Trustee or a successor Registrar and Paying Agent, respectively, within 60 days of receipt of
notice of the Trustee's or Registrar and Paying Agent's resignation, the Trustee or Registrar and
Paying Agent, respectively, may petition a court of competent jurisdiction to appoint a successor
Trustee or a successor Registrar and Paying Agent, respectively.

(P)
The Trustee or Registrar and Paying Agent may be removed at any time with or
without cause by an instrument or concurrent instruments in writing delivered to the Trustee or
Registrar and Paying Agent, respectively, and to the Auditor and the Commissioners and signed
by the Owners of a majority of the aggregate principal amount of the outstanding 2000 Bonds or
their attorneys-in-fact duly authorized. Notice of the removal’of the Trustee or Registrar and
Paying Agent shall be given in the same manner as provided in subsection (E) with respect to the
resignation of the Trustee or Registrar and Paying Agent, respectively, and such removal shall
take effect upon the appointment of a successor Trustee or a successor Registrar and Paying
Agent, respectively. The Commissioners shall appoint a successor Trustee or a successor
Registrar and Paying Agent immediately upon the removal of the Trustee or Registrar and Paying
Agent, respectively. So long as no Event of Default, or an event which with the passage of time
would become an Event of Default, shall have occurred and be continuing, the Trustee or
Registrar and Paying Agent may be removed at any time, upon appoimment of a successor
Trustee or a successor Registrar and Paying Agent, respectively, by order of the Commissioners
ﬁled with the Trustee or a successor Registrar and Paying Agent, respectively.
(G)
If the Trustee or Registrar and Paying Agent shall resign or be removed, or be
dissolved, or shall be in course of dissolution or liquidation, or otherwise become incapable of '
acting hereunder, or in case it shall be taken under the control of any public ofﬁcer or ofﬁcers,
or of a receiver appointed by a court, a successor may be appointed by the Owners of a majority
of the aggregate principal amount of all 2000 Bonds then outstanding by an instrument or
concurrent instruments in writing signed by the Owners or by their attorneys-in—fact duly
authorized, a copy of which shall be delivered personally or sent by registered or certiﬁed mail to
the County. Nevertheless, in case of such vacancy the Commissioners by order may appoint a
temporary Trustee or a temporary Registrar and Paying Agent, respectively, to ﬁll such vacancy.
Within ninety (90) days after such appointment, the Owners may appoint a successor Trustee or a
temporary Registrar and Paying Agent, respectively; and any such temporary Trustee or
Registrar and Paying Agent so appointed by the Commissioners shall become the successor
Trustee or a successor Registrar and Paying Agent, respectively, if no appointment is made by
the Owners within such period but if an appointment is made by the Owners, such appointment
shall immediately and without ﬁmher act be superseded by any Trustee or Registrar and Paying
Agent so appointed by such Owners. Notice of the appointment of a temporary or successor
Trustee or a successor Registrar and Paying Agent, shall be given in' the same manner as
provided by subsection (E) with respect to the resignation of a Trustee or Registrar and Paying
Agent. Every such Trustee or Registrar and Paying Agent appointed pursuant to the provisions
of this Section shall be a trust company or bank having a reported capital and surplus of not less
than $50,000,000, if there be such an institution willing, qualiﬁed and able to accept the trust

upon reasonable or customary terms.

(H)

Every successor Trustee or Registrar and Paying Agent appointed hereunder

shall execute, acknowledge and deliver to its predecessor and also to the Auditor and the

Commissioners an instrument in writing accepting such appointment hereunder, and thereupon
such successor, without any further act, deed or conveyance, shall become fully vested with all
the estates, properties, rights, powers, trusts, duties and obligations of its predecessors; but such
predecessor shall, nevertheless, on the written request of the Auditor or the Commissioners, after
the payment of all fees, charges and expenses which may be due and owing to such predecessor
pursuant to the provisions of subsection (B), execute and deliver an instrument transferring to
such successor Trustee or Registrar and Paying Agent, respectively, all the estates, propenies,
rights, powers and trusts of such predecessor hereunder; and every predecessor Trustee or
Registrar and Paying Agent shall deliver all securities, moneys and other property or documents
held by it as Trustee or Registrar and Paying Agent, respectively, to its successor hereunder.
Should any instrument in writing from the Commissioners or the Auditor be required by any
successor Trustee or Registrar and Paying Agent for more fully and certainly vesting in such
successor the estate, rights, powers and duties hereby vested or intended to be vested in the
predecessor any and all such instruments in writing shall, on request, be executed, acknowledged
and delivered by the Commissioners or the Auditor.
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(I) _ In certain cases, it may be necessary that the Trustee or Registrar and Paying
Agent, with the approval of the Commissioners or the Auditor, appoint an additional individual
or institution as a separate or co-trustee or as a separate or oo—registrar or co-paying agent. The
following provisions of this subsection are to accomplish this end:
If the Trustee with the approval of the Commissioners appoints an additional
(1)
individual or institution as a separate or oo-trustee or if the Registrar and Paying Agent with the
approval of the Commissioners appoints an additional individual or institution as a separate or coregistrar or paying agent, each and every remedy, power, right, claim, demand, cause of action,
immunity, estate, title, interest and lien expressed or intended by this Ordinance to be exercised
by or vested in or conveyed to the Trustee or Registrar and Paying Agent, respectively, with
respect thereto shall be exercisable by and vested in such separate or co-trustee or separate coregistrar or co-paying agent but only to the extent necessary to enable such separate or co-trustee,
or separate or co-registrar or co-paying agent, to exercise such powers, rights and remedies, and
every covenant and obligation necessary to the exercise thereof by such separate or co-trustee, or
separate oo-registrar or co-paying agent, shall run to and be enforceable by either of them.
Should any instrument in writing from the County he required by the separate or
(2)
co-trustce, or separate registrar or paying agent, so appointed by the Trustee or the Registrar and
Paying Agent, respectively, for more fully and certainly vesting in and conﬁrming to it such
properties, rights, powers, trusts, duties and obligations, any and all such instruments in writing
shall, on request, be executed, acknowledged and delivered by the Commissioners or the
Auditor. In case any separate or co—trustee, or separate or co—registrar or co-paying agent, or a
successor to either, shall die, become incapable of acting, resign or be removed, all the estates,
properties, rights, powers, trusts, duties and obligations of such separate or co-trustee, registrar
or paying agent so far as permitted by law, shall vest in and be exercised by the Trustee or
Registrar and Paying Agent, respectively, until the appointment of a new or successor Trustee.
SECTION 20. NOTICES. Any notice, request, complaint, demand, communication or
other paper shall be sufficiently given when delivered or mailed by registered or certiﬁed mail,
postage prepaid, or sent by telegram, addressed to the appropriate Notice Address. The County;
the Trustee or the Registrar and Paying Agent may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certiﬁcates or other communications
shall be sent.

SECTION 21. BUSINESS DAYS. In any case where the date of maturity of interest on
or principal of the 2000 Bonds or the date ﬁxed for redemption of any 2000 Bonds shall be a
Saturday, Sunday or a day on which banking institutions located in Indianapolis, Indiana,
Lafayette, Indiana, the city in which the principal corporate trust ofﬁce of the Trustee is located
or the city in which the principal corporate trust ofﬁce of the Registrar and Paying Agent is
located are required or authorized by law to close or a day on whichyth'e New York Stock
Exchange is closed, then payment of interest or principal may be made on the succeeding
business day with the same force and effect as if made on the date of maturity.

SECTION 22. SEVERABILITY. If any section, paragraph or provision of this
Ordinance shall be held to be invalid or unenforceable for any reason, the invalidity or

unenforceability of such section, paragraph or provision shall not affect any of the remaining
provisions of this Ordinance.

SECTION 23. REPEAL OF CONFLICTING PROVISIONS. A11 ordinances,
resolutions and orders, or parts thereof, in conﬂict with the provision of this Ordinance, except
the ordinance authorizing the Outstanding Obligations and the Lease Pledge are, to the extent of
such conﬂict, hereby repealed or amended; provided, however, that the adoption of this
Ordinance shall not adversely affect the owners of the Outstanding Obligations or the obligations
secured by the Lease Pledge.

SECTION 24. EFFECTIVE DATE. This Ordinance shall be m full force and effect
immediately upon its passage and signing.
Adopted at the meeting of the Tippecanoe County Council held on the 9_th day of my, 2000, at
, Tippecanoe County, Indiana.
TIPPECANOE COUNTY COUNCIL

President
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Attest:

Auditor
Recorded in the permanent records of the Tippecanoe County Auditor this 9Q day of
M, 2000.

Auditor

Exhibit A - Costs of the Project
Exhibit B - Description of Project
Exhibit C - Continuing Disclosure Undertaking Agreement
ACCEPTANCE OF OFFICE OF TRUSTEE,
REGISTRAR AND PAYING AGENT

The undersigned hereby accepts the duties and obligations of Trustee, Registrar and
Paying Agent imposed by the foregoing Ordinance. The Notice Address is:

, Indiana
as Trustee, Registrar and Paying Agent

By:
Title:
(SEAL)

ATTEST:

Date:

.

, 2000
EXHIBIT A

Costs of the Project

The total cost of the project is estimated not to exceed $6,200,000, including incidental expenses,
,
design, development and construction of the building.
EXHIBIT B

Description of Project
The Tippecanoe County Parking Garage will be constructed on a parcel of real estate currently
owned by the County and used for parking and located at the intersection of Second and
Columbia Streets, adjacent to the Tippecanoe County Ofﬁce Building, in the City of Lafayette,
Indiana. The garage will be designed and constructed to provide parking for 350 to 500 spaces
on 4—6 levels to meet the current need to provide parking spaces for approximately 250 County
employees, up to 200 persons called for jury duty at the Tippecanoe County courthouse, future
employee parking needs and the provision of off-street parking for patrons of the Tippecanoe
County Ofﬁce Building and downtown Lafayette businesses.
EXHIBIT C

CONTINUING DISCLOSURE
UNDERTAKING AGREEMENT
This CONTINUING DISCLOSURE UNDERTAIGN G AGREEMENT (“Agreement”) is
, 2000, between Tippecanoe County, Indiana ("Obligor“), and
made as of
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, as
,("Counterparty"), for the purpose of permitting
in
the Bonds
underwriter ("Underwriter") of the Bonds (as hereinafter deﬁned) to purchase
as published in
15c2-12
Rule
")
SEC
("
ssion
Commi
ge
compliance with the Securities and Exchan
.
Rule")
the Federal Register on November 17, 1994 ("SEC

the
Section 1. Deﬁnitions. The words and terms deﬁned in this Agreement shall have
different meaning
meanings herein speciﬁed unless the context or use clearly indicates another or
with initial
herein
used
and
herein
deﬁned
or intent. Those words and terms not expressly
have the
shall
zation,
capitali
capitalization where rules of grammar do not otherwise require
meanings assigned to them in the SEC Rule.
Bond or Bonds,
"Bondholder" or "holder" or any similar term, when used with reference to a
including the
Bond,
ding
outstan
any
of
means any person who shall be the registered owner
‘
holders of beneﬁcial interests in the Bonds.
"Final Ofﬁcial Statement" means the Ofﬁcial Statement, dated as of

,

d by speciﬁc
2000, relating to the Bonds, including any document or set of documents include
and to the SID,
IR
NRMS
each
to
d
reference to such document or documents previously provide
or ﬁled with the Municipal Securities Rulemaking Board ("MSRB").
es information
"NRMSIR" means, at any point in time, a nationally recognizzd municipal securiti
limited to each
not
but
ng
includi
repository which is then recognized as such by the SEC, initially
of those entities listed on the attached Exhibit A.

es, who is either
"Obligated Person" means any person, including an issuer of municipal securiti
contract or
by
ted
commit
generally or through an enterprise, fund, or account of such person
rs of
provide
than
other arrangement to support payment of the obligations on the Bonds (other
which Annual
municipal bond insurance, letters of credit, or other liquidity facilities), for
ent. All Obligated
Statem
l
Ofﬁcia
the
in
ed
present
is
Information (as deﬁned in Section 5 hereof)
below.
4
Persons with respect to the Bonds are identificd in Section
from time to time.
"SID" means the Indiana state information depository, if any, in existence

Income Tax Revenue
Bonds. This Agreement applies to the Obligor’s Economic Development
(“Bonds").
Bonds of 2000 in the aggregate principal amount of $
by the Obligor to
Igrt_n. The term of this Agreement is from the date of delivery of the Bonds
if any, of, and
price,
tion
the earlier of (i) the date of the last payment of principal or redemp

d under Section 14 of the
interest to accrue on, all the Bonds, (ii) the date the Bonds are defease
, 2000 ("Ordinance"), or (iii) the date of
Ordinance adopted by the Obligor

rescission as described in Section 14.
date hereof that it is
Obligated Persons. The Obligor hereby represents and warrants as of the
sole discretion,
the only Obligated Person with respect to the Bonds. If the Obligor, at its
no longer apply to the
determines that it is no longer an Obligated Person, this Agreement shall
Obligor..
provide the following
Provision of Annual Information. (a) The Obligor hereby undertakes to
.
ﬁnancial information:

To each NRMSIR and to the SID, when and if available, the audited ﬁnancial

statements of the

with the twelve month
Obligor for each melveamonth period ending December 31, beginning
tants and all notes
period ending December 31, 1999, together Wiﬂl the opinion of such accoun
thereto, within sixty (60) days of receipt; and

31, beginning with the
To each NRMSIR and to the SID, within six months of each December
information for the Obligor
calendar year ending December 31, 1999, unaudited annual ﬁnancial
the Obligor if the auditcd
for such calendar year including (i) unaudited ﬁnancial information for
information included
ﬁnancial statements are not available, and (ii) operating data including that
“Annual
under the following headings to the Final Ofﬁcial Statement (collectively,
Information”):

INSERT INFORMATION
the Obligor referred
If any Annual Information or audited ﬁnancial statements relating to
(b)
e the operations to which
to in paragraph (a) of this Section 5 no longer can be generated becaus
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they related have been materially changed or discontinued, a statement to that effect, provided by
the Obligor to each NRMSIR and to the SID, along with any other Annual Information or audited
financial statements required to be provided under this Agreement, shall satisfy the undertaking
to provide such Annual Information or audited ﬁnancial statements. To the extent available, the

Obligor shall cause to be ﬁled along with the other Annual Information or audited ﬁnancial
statements operating data similar to that which can no longer be provided.

(c)
The disclosure may be accompanied by a certiﬁcate of an authorized representative of the
Obligor in the form of Exhibit B attached hereto.

(d)
The Obligor agrees to make a good faith effort to obtain Annual Information. However,
failure to provide audited ﬁnancial statements or Annual Information because it is not available to
the Obligor shall not be deemed to be a breach of this Agreement. The Obligor further agrees to
supplement the Annual Information ﬁling when such data is available.
(e)
Annual Information or audited ﬁnancial statements required to be provided pursuantrto
this Section 5 may be provided by a speciﬁc reference to such Annual Infonnation or audited
financial statements already prepared and previously provided to each NRMSIR and the SID, or
ﬁled with the SEC; however, if such document is a ﬁnal ofﬁcial statement, it must also be

available from the MSRB.

Accounting Principles. The financial information will be prepared on a cash basis as prescribed
by the State Board of Accounts, as in effect from time to time, as described in the auditors'

report and notes accompanying the audited financial statements of the Obligor or those principles
mandated by state law from time to time. The audited ﬁnancial statements of the Obligor, as

described in Section 5(a)(l) hereof, will be prepared in accordance with generally accepted
accounting principles and Government Auditing Standards issued by the Comptroller General of
the United States.
Material Events. The Obligor undertakes to disclose in a timely manner the occurrence of only
the following events, if material (which determination of materiality shall be made by me Obligor
in accordance with the standards established by federal securities laws), to each NRMSIR or to
the MSRB, and to the SID:
principal and interest payment delinquencies;
non-payment related defaults;
unscheduled draws on debt service reserves reﬂecting ﬁnancial difﬁculties;
unscheduled draws on credit enhancements reﬂecting ﬁnancial difﬁculties;
substitution of credit or liquidity providers, or their failure to perform;
adverse tax opinions or events affecting the tax—exempt status of the Bonds;
modiﬁcations to the rights of Bondholders;
Bond calls (other than scheduled mandatory sinking fund redemptions for which notice is given in
accordance with the Ordinance);
defeasances;

release, substitution or sale of property seeming repayment of the Bonds; and
rating changes.
The Obligor may from time to time choose to provide notice‘ of the occurrence of any
other event, in addition to those listed above, if, in the judgment of the Obligor, such other event
is material with respect to the Bonds and should be disclosed, but the Obligor does not commit to
provide any such notice of the occurrence of any material event except those events set forth
above. The disclosure may be accompanied by a certiﬁcate of an authorized representative of the
Obligor in the form of Exhibit C attached hereto.

Notice to Counteggm. The Obligor hereby agrees to provide to the Counterparty a copy of any
Annual Information, audited ﬁnancial statements, material event notice, or notice of failure to
disclose Annual Information which it ﬁles or causes to be ﬁled pursuant to Sections 5, 7 and 10

hereof, respectively, concurrently with or prior to such ﬁling.

Use of Agent. The Obligor may, at its sole discretion, utilize an agent ( " Dissemination Agent")
in connection with the dissemination of any information required to be provided by the Obligor
pursuant to the terms of the SEC Rule and this Agreement. If a Dissemination Agent is selected
for these purposes, the Obligor shall provide prior written notice thereof (as well as notice of
replacement or dismissal of such agent) to each NRMSIR, the SID, and the MSRB.
Further, the Obligor may, at its sole discretion, retain counsel or others with expertise in
securities matters for the purpose of assisting the Obligor in making judgments with respect to
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the scope of its obligations hereunder and compliance therewith, all in order to further the
purposes of this Agreement as set forth in the preamble and Section 10 hereof.
Failure to Disclose. If, for any reason, the Obligor fails to provide the audited ﬁnancial
statements or Annual Information as required by this Agreement, the Obligor shall provide notice
of such failure in a. timely manner to each NRMSIR or to the MSRB, and to the SID. The
County has not previously entered into any undertakings under the SEC Rule.
Remedies.

(a)
The purpose of this Agreement is to enable the Underwriter to purchase the Bonds by
providing for an undertaking by the Obligated Persons in satisfaction of the SEC Rule. This
Agreement is solely for the beneﬁt of the Bondholders and creates no new contractual or other
rights for, nor can it be relied upon by, the SEC, underwriters, brokers, dealers, municipal

securities dealers, potential customers, other Obligated Persons or any other third party. The
sole remedy against the Obligor for any failure to carry out any provision of this Agreement shall
be for speciﬁc performance of the Obligor's disclosure obligations hereunder and not for money
damages of any kind or in any amount or for any other remedy. The Obligor's failure to honor
its covenants hereunder shall not constitute a breach. or default of the Bonds, the Ordinance or

any other agreement to which the Obligor is a party.

Subject to paragraph (d) of this Section 10, in the event the Obligor fails to provide any
(b)
information required of it by the terms of this Agreement, any Bondholder may pursue the
remedy set forth in the preceding paragraph in any court of competent jurisdiction in the county
in which the Obligor is located. An afﬁdavit to the effect that such person is a Bondholder . ,
supported by reasonable documentation of such claim shall be sufﬁcient to evidence standing to
,
pursue this remedy.

Subject to paragraph (d) of this Section 10, any challenge to the adequacy of the
(0)
information provided by the Obligor by the terms of this Agreement may be pursued only by
‘ holders of not less than 25% in principal amount of Bonds then outstanding in any court of
competent jurisdiction in the county in which the Obligor is located. An afﬁdavit to the effect
that such persons are Bondholders supported by reasonable documentation of such claim shall be
sufﬁcient to evidence standing to pursue the remedy set forth in the preceding paragraph.

The Counterparty, upon satisfactory indemniﬁcation and demand by those persons it
(d)
reasonably believes to be Bondholders, may also pursue the remedy set forth above in any court
of competent jurisdiction in the county in which the Obligor is located. The Counterparty shall
have no obligation to pursue any remedial action in the absence of a valid demand from
Bondholders and satisfactory indemniﬁcation.
Prior to pursuing any remedy under this Agreement, a Bondholder shall give notice to
(6)
the Obligor, via registered or certiﬁed mail, of such breach and its intent to pursue such remedy.
Fifteen (15) days after the mailing of such notice, and not before, a Bondholder may pursue such
remedy under this Agreement. The Obligor's failure to honor its covenants hereunder shall not
constitute a breach or default of the Bonds, the Ordinance or any other agreement to which the
Obligor is a party.
Counterparty's Obligations. The Counterparty hereto shall have no obligation to take any action
whatsoever with respect to information provided by the Obligor under this Agreement (or by any
Obligated Persons covered hereby), except (i) as set forth in this Section 12 and (ii) any
obligations arising from the Counterparty serving as a Dissemination Agent, and no implied
covenants or obligations shall be read into this Agreement against the Counterparty. Further,
except as set forth in this Section 12, the Counterparty hereto shall have no responsibility to
ascertain the truth, completeness, accuracy, or timeliness of the information provided as required
hereunder by the Obligor or any Obligated Person, nor as to its sufﬁciency for purposes of
compliance with the SEC Rule or the requirements of this Agreement.
The Counterparty may, at its sole discretion, retain counsel or others with expertise in
continuing disclosure matters for the purpose of assisting the Counterparty in making judgments
with respect to the scope of its obligations hereunder and compliance therewith.
If the Counterparty has not received the Annual Information by the date which is ten (10)
days before the date set forth in Section 5(a)(2) of this Agreement, the Counterparty shall notify
the Obligor, via registered or certiﬁed mail, that it has not received such Annual Information.

However, a failure by the Counterparty to provide (or any delay in providing) any notice
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required by this paragraph shall not: (i) operate to relieve the Obligor of its obligation to provide
the Annual Information in the manner and within the time speciﬁed in this Agreement; or (ii)
constitute a defense for the Obligor, or the basis for any claim, counterclaim, cross-claim or
third—party claim by the Obligor, in any action brought pursuant to Section 11 of this Agreement
or otherwise. Nothing contained in this paragraph shall operate to grant any additional rights or
remedies to any holder of Bonds.

The Counterparty hereto shall be obligated to, and hereby agrees that it will, on the ﬁfth
business day after the date required by Section 5(a)(2) of this Agreement, forward to those
persons or entities scheduled to receive Annual Information a notice substantially in the form of
Exhibit D attached hereto in the event that the Counterparty has not received a copy of such

Annual Information; provided, however, that the Counterparty shall not give such notices as
described in this paragraph and the immediately preceding pafagraph if the Obligor has provided
the Counterparty with notice that the Obligor has issued notice pursuant to Section 10 hereof.
Section 2. Resignation and Removal of Counterparty. The Counterparty may resign in

its capacity under this Agreement at any time by giving written notice thereof to the Obligor. So
long as the Obligor has not failed to honor its obligations as set forth in Sections 5, 7 and 10
hereof, the Obligor may remove the Counterparty in its capacity under this Agreement at any
time by giving written notice thereof to the Counterparty. Upon such resignation or removal, the
Obligor shall promptly appoim a successor Counterparty.
Section 3. Modiﬁcation of Agreement. The Obligor and the Counterparty may, from
time to time, amend or modify this Agreement without the consent of or notice to the

Bondholdcrs if either (a)(i) such amendment or modiﬁcation is made in connection with a change
in circumstances that arises from a change in legal requirements, change in law or change in the
identity, nature or status of the Obligor, or type of business conducted, (ii) this Agreement, as so
amended or modiﬁed, would have complied with the requirements of the SEC Rule on the date
hereof, after taking into account any amendments or interpretations of the SEC Rule, as well as

any change in circumstances, and (iii) such amendment or modiﬁcation does not materially
impair the interests of the Bondholders, as determined either by (A) the Counterparty or
nationally recognized bond counsel or (B) an approving vote of the holders of the requisite
percentage of outstanding Bonds as required under Section 15 of the Ordinance at the time of
such amendment or modiﬁcation; or (b) such amendment or modification (including an
amendment or modiﬁcation which rcscinds this Agreement) is permitted by the SEC Rule, as
then in effect.
Section 4. Interpretation Under Indiana Law. It is the intention of the parties hereto that
this Agreement and the rights and obligations of the parties hereunder shall be governed by and
construed and enforced in accordance with, the law of the State of Indiana.

Section 5. Severabilig Clause. In case any provision in this Agreement shall be invalid,
illegal or unenforceable, the validity, legality and enforceability of the remaining provisions shall
not in any way be affected or impaired thereby.
Section 6. Successors and Assiggs. All covenants and agreements in this Agreement
made by the Obligor and the Counterparty shall bind its successors, whether so expressed or not.
Section 7. Notices. All notices required to be given under this Agreement to the Obligor
shall be made at the following address:
If to the Obligor:

,

Tippecanoe County, Indiana
c/o County Auditor

20 North 3‘‘1 Street
Lafayette, Indiana 47901
If to the Counterparty:
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IN WITNESS WHEREOF, the Obligor and the Counterparty have caused this
, 2000.

day of

Agreement to be executed as of the

TIPPECANOE COUNTY, INDIANA, as
Obligor
President, Board of Commissioners

Auditor
as Counterparty
EXHIBIT A
NATIONALLY RECOGNIZED MUNICIPAL
SECURITIES INFORMATION REPOSITORIES

Bloomberg Municipal Repositories
Repository

Standard & Poor's J. J. Kenny

PO. Box 840

55 Water Street, 45th Floor

Princeton, New Jersey 08542—0840
Phone: (609) 279-3225
Fax: (609) 279—5962
E—Mail: Munis@Bloomberg.com

New York, New York 10041
Phone: (212) 438-4595
Fax: (212) 438-3975

Muller Data

DPC Data, Inc.

.

Attn: Municipal Disclosure

' ‘

395 Hudson Street, 3rd Floor

One Executive Drive

New York, NY 10014

Fort Lee, NJ 07024

Phone: (212) 807-5001
or (800) 689-8466
Fax: (212) 989—2078
E-Mail: Disclosure@Muller.com

Phone: (201) 346-0701
Fax: (201) 947-0107
E—Mail: nrmsir@dpcdata.com

EXHIBIT B

CERTIFICATE RE: ANNUAL FINANCIAL INFORMATION-DISCLOSURE
The.undersigned, on behalf of Tippecanoe County, Indiana, as the Obligor under the
, 2000 ("Agreement"),
Continuing Disclosure Undertaking Agreement, dated
, as Counterparty, hereby certiﬁes that
between the Obligor and
the information enclosed herewith constitutes the Annual Information (as deﬁned in the
Agreement) which is required to be provided pursuant to Section 5(a)(2) of the Agreement.
Dated:

I

TIPPECANOE COUNTY, INDIANA

EXHIBIT C
CERTIFICATE RE: MATERIAL EVENT DISCLOSURE

The undersigned, on behalf of Tippecanoe County, Indiana, as the Obligor under the '
, 2000 ("Agreement"),
Continuing Disclosure Undertaking Agreement, dated
, as Counterparty, hereby certiﬁes
between the Obligor and
that the information enclosed herewith constitutes notice of the occurrence of a material event
which is required to be provided pursuant to Section 7 of the Agreement.
Dated:

TIPPECANOE COUNTY, INDIANA
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EXHIBIT D

NOTICE 'TO REPOSITORIES OF FAILURE TO FILE INFORMATION

Notice is hereby given that Tippecanoe County, Indiana ("Obligor") has not provided to
, as Counterparty to the Continuing Disclosure Undertaking
, 2000 ("Agreement"), between the Obligor and the
Agreement, dated
Counterparty, the Annual Information as required by Section 5(a)(2) of the Agreement.

Dated:
TIPPECANOE COUNTY, INDIANA

This Ordinance shall be effective upon passage.
Presented to the County Council of Tippecanoe County, Indiana, for the ﬁrst time, and
approved this % day of My, 2000, by the following vote:
VOTE

TIPPECANOE COUNTY COUNCIL

Jeffrey Kessler

Jeffrey Kesslgr, President

David S. Byers

David S. Byers, Vice President

Connie Basham

Connie Basham

Jeffrey A. Kemper

Jeffrey A. Kemper ‘

David S. Koltick

David S. Koltick

Margaret K. Bell

Margaret K. Bell

Ronald L. Fruitt

Ronald L. Pruitt

ATTEST:
Robert Plantenga, Auditor

A unanimous consent motion to consider on First Reading, same day or same meeting of
introduction was [not offered / not] sustained by a vote of _ i n favor and _ opposed,
.
pursuant to IC 36—2—4-7.

Presented to the County Council of Tippecanoe County, Indiana, for the second time,
, 2000, by the
and DULY ORDAINED, PASSED AND ADOPTED this __ day .of
following vote:

Jeffrey Kessler

VOTE

TIPPECANOE COUNTY COUNCIL

_

Jeffrey Kessler, President

David S. Byers

David S. Byers, Vice President

Connie Basham

Connie Basham

Jeffrey A. Kemper

Jeffrey A. Kemper

David S. Koltick

David S. Koltick

Margaret K. Bell

Margaret K. Bell
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Ronald L. Pruitt

Ronald L. Pruitt
ATTEST:

Robert Plantenga, Auditor
(unquote)

Councilmember Koltick again stressed that $2 million in EDIT Funds is available to pay for the
garage. President Kessler pointed out that Commissioners’ Resolution 2000—25—CM says a
combination of funds such as EDIT, Cum Cap, General Fund, and others may be used to repay
the project. He thinks this resolution gives the Commissioners latitude to be able to pledge $6.2
million in bonds but a combination of other funds may be used.
. Commissioner Shedd responded that the County hired Mr. Guerrettaz to recommend what is best
for the County. She said he needs more concrete ﬁgures before deciding how much EDIT Funds
will be used and how much bonding will be done. He needs ﬂexibility.
President Kessler concluded that the parking garage will not generate revenue because we need a
place for employees and Jurors to park.
. Councilmember Basham moved to approve Ordinance 2000-33-CL on ﬁrst reading, seconded
by Councilmember Byers.
.Auditor Plantenga recorded the following roll call vote:

0

Jeffrey Kessler
David Byers
Connie Basham
Jeffrey Kemper
David Koltick
Margaret Bell

Yes
Yes
Yes
Yes
Yes
Yes

Ron Pruitt

Yes

Ordinance 2000-33-CL passed 7 — 0 on ﬁrst reading.

ORDINANCE 2000-34-CL: Bond Appropriation Ordinance
This ordinance allows the appropriation of the proceeds of the bonds, in an amount not to exceed
$6.2 million, to pay for the Parking Garage.
(quote)

COUNTY COUNCIL OF TIPPECANOE COUNTY; INDIANA
‘
ORDINANCE NO. 2000—34—CL
APPROPRIATION ORDINANCE
WHEREAS, the County Council ("Council") of Tippecanoe County, Indiana ("County")
has determined to undertake the construction of a parking garage as described in an ordinance
("Project") adopted by the Council on May 9, 2000; and
WHEREAS, the Council has determined that the estimated cost of the Project, and the

incidental expenses necessary to be incurred in connection with the Project and with the issuance
of bonds to ﬁnance the Project will be in the approximate amount of Six Million Two Hundred
Thousand Dollars ($6,200,000); and
WHEREAS, the Council has determined to issue the bonds to fund the costs of the

Project in an amount not to exceed Six Million Two Hundred Thousand Dollars ($6,200,000);
and

WHEREAS, there has been published a notice of a public hearing on the appropriation of
the proceeds of the bonds to be held on this date, the hearing has been held and the Council has
considered the evidence presented at the hearing; and
WHEREAS, the Council now ﬁnds that the County has no funds available or provided
for in the existing budget and tax levy which may be applied to the cost of the Project, and that
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an extraordinary emergency exists for the making of the additional appropriation hereinafter set
out;
'
NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY COUNCIL OF
TIPPECANOE COUNTY, INDIANA THAT:

Section 1. The Council ﬁnds that all proceedings required before appropriation of the
proceeds of the bonds have been accomplished and completed.

Section 2. For the purpose of paying the costs of the Project, and incidental expenses,
(including, if necessary, municipal bond insurance and a debt service reserve surety bond),
necessary to be incurred with the Project and with the issuance of the bonds, an amount not to
exceed Six Million Two Hundred Thousand Dollars ($6,200,000) shall be appropriated from the
proceeds of the bonds.
Section 3. The County Auditor is directed to submit and certify this ordinance and the
related proceedings to the State Board of Tax Commissioners in accordance with IC 6-1.1-18—5.
This Ordinance shall be effective upon passage.

Presented to the County Council of Tippecanoe County, Indiana, for the ﬁrst time, and

approved this 2‘11 day of M31, 2000, by the following vote:
VOTE

Jeffrey Kessler

TIPPECANOE COUNTY COUNCIL

_
Jeffrey Kessler, President

David S. Byers
David S. Byers
Connie Basham
Connie Basham
Jeffrey A. Kemper
Jeffrey A. Kemper
David S. Koltick
David S. Koltick
Margaret K. Bell

Margaret K. Bell
Ronald L. Fruitt
Ronald L. Fruitt
ATTEST:
Robert Plantenga, Auditor

Presented to the County Council of Tippecanoe County, Indiana, for the second time,
,
day of
and DULY ORDAINED, PASSED AND ADOPTED this _
2000, by the following vote:
VOTE

Jeffrey Kessler

TIPPECANOE COUNTY COUNCIL

__
Jeffrey Kessler, President

David S. Byers
David S. Byers
Connie Basham
Connie Basham
Jeffrey A. Kemper
Jeffrey A. Kemper
'

David S. Koltick

.

David S. Koltick
Margaret K. Bell

Ronald L. Pruitt
Ronald L. Fruitt
ATTEST:
Robert Plantenga, Auditor
(unquote)

-

V ..

Margaret K. Bell
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Councilmember Byers moved to approve Ordinance 2000-34-CL on ﬁrst reading, seconded
by Councilmember Basham.

Auditor Plantenga recorded the following roll call vote:
David Byers
Connie Basham
Jeffrey Kemper
David Koltick

0

Yes
Yes
Yes
Yes

Margaret Bell

Yes

Ronald Fruitt

Yes

Jeffery Kessler

Yes

Ordinance 2000-34-CL passed 7 — 0 on ﬁrst reading.

INTERLOCAL AGREEMENT: City of Iafayette and Tippecanoe County
President Kessler thanked the Commissioners for their communication and cooperation in
reaching this agreement that he thinks will beneﬁt the total community. He noted the payment
schedule of the $8.6 million through 2002 that the County will pay to the City.
(quote)
INTERLOCAL AGREEMENT BETWEEN CITY OF LAFAYETTE AND TIPPECANOE
COUNTY REGARDING TWYCKENHAM BRIDGE AND KIRKPATRICK DITCH
This Agreement is made by and between the City of Lafayette (City) and Tippecanoe
County (County) and the parties each agree and represent one to the other as follows:
WHEREAS, the City and the County believe that it is advantageous for them to build the
Twyckenham Bridge and reconstruct the Kirkpatrick Ditch and
WHEREAS, the City and the County desire to establish terms for participation in such
projects.

NOW THEREFORE IN CONSIDERATION OF THE MUTUAL PROMISES
CONTAINED HEREIN, THE PARTIES AGREE AS FOLLOWS:
1. The County shall pay the City all costs associated with the construction of a proposed
bridge structure to be known as the Twyckenham Bridge and approaches of 500 feet on each side
at a total cost not to exceed $8.6 Million. The design shall be in accordance with the City design
requirements and subject to County's approval of the ﬁnal design documents. County shall also
approve the selection of the bridge design alternate upon receipt of bids.
)

2. The sum shall be paid to the City upon receipt of invoices for actual costs incurred to
date in installments according to the following,
a. On or before December 1, 2000, the sum of $4.3 Million Dollars.

b. On or before December 1, 2001, the sum of $2.15 Million Dollars.
c. On or before December 1, 2002, the sum of $2.15 Million Dollars.

3. There shall be credited toward each of the foregoing installments, one-third of the
following sums now due County from City:

a. $125,000 for County Road 50 East.
b. $175,000 for County Road 430 South.

0. $150,000 for storm sewer up sizing and sidewalks for McCarty Lane — 500
East.

(1. $226,000 for 9th Street drainage from County Road 430 South to Kirkpatrick
Ditch.
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4. The City shall pay to the County the actual costs to reconstruct the Kirkpatrick Ditch
in an amount not to exceed $2.0 Million. The reconstruction shall begin during the year 2000
barring delays from real estate acquisition activities. The County shall contruct (sic)/reconstruct
bridges and approaches to the extent necessary to tie the new bridges into the existing roadways

over the Kirkpatrick legal drain at 9th Street, 18th Street and Concord Road as coordinated with ~
the Kirkpatrick drain construction.

5. The duration of this agreement shall be the later of three years from the date of its
approval or upon completion of the projects.
6. The elected ofﬁcials of the City and the County have approved this Agreement, and
authorized its execution on behalf of the parties thereto.
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
on this __ day of
, 2000.
CITY OF LAFAYETTE, INDIANA
ATTEST:

By
David L. Heath, Mayor
City of Lafayette, Indiana
Lisa Decker, City Clerk

BOARD OF COMMISSIONERS
TIPPECANOE COUNTY, INDIANA

ATTEST:

/s/Ruth Shedd, President
ls/John Knochel, Commissioner
/s/Kathleen Hudson, Commissioner

ls/Robert A. Plantcnga, Auditor

Tippecanoe County, Indiana
TIPPECANOE COUNTY COUNCIL

By
Jeffrey Kessler, President

By
David S. Byers, Vice President

By
Connie Basham

By
Margaret K. Bell

By
Jeffrey A. Kemper

By
David S. Koltick

By
ATTEST:

Ronald L. Pruitt
-

Robert A. Plantenga, Auditor
(unquote)

Councilmember Byers asked when the construction for both projects will begin. Commissioner
Knochel said the bridge should be started this fall. Surveyor Steve Murray said there are rightof—way problems for the ditch and he is not sure of start and completion dates. Since the City is
taking the lead on the bridge project, Councilmembers pressed for assurance that the County will
have ﬁnal approval of the design as stated in the agreement. Commissioner Knochel responded
that, if the Highway Department sees something that is glaringly wrong prior to construction,
there will be time to correct it before the County gives ﬁnal approval. He said action needs to be
taken today since the Council already tentatively agreed on the content of this agreement.
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Councilmember Basham moved to approve the Interlocal Agreement between the City of
Lafayette and Tippecanoe County regarding Twyckenham Bridge and Kirkpatrick Ditch,
seconded by Councilmember Pruitt; motion carried.

OTHER BUSINESS
CONVENTION & VISITORS BUREAU
President Kessler distributed a letter from Joann Wade, President of the Convention & Visitors
Bureau, to Jim Hawley, Director of Area Plan, informing him that the Convention & Visitors

Bureau Board approved his request for a $30,000 grant to conduct a feasibility study to extend
the Hoosier Heartland Corridor.

President Kessler asked Attorney Luhman to give an overview ‘of the County Council’s
responsibilities to the Convention & Visitors Bureau before the 2001 Budget proceedings begin.
Attorney Luhman explained that there is 21 Convention & Visitors Commission and a Convention
& Visitors Bureau. The proceeds from the Innkeeper’s Tax funds the Convention & Visitors
Commission to which the County Council appoints three (3) members and has the responsibility
to approve their budget. As with other County departments, the Commission needs an

appropriation from the Council to spend funds. The Commission contracts with the Convention
& Visitors Bureau to promote Greater Lafayette and it is that budgetthat the Council approves at
Budget time. The Bureau’s employees are not required to go through our salary process, but
Attorney Luhman said he thinks it is legitimate to look at their salaries since they are paid with
public funding. If, for some reason, the Council doesn’t appropriate the Innkeeper’s Tax Funds,
they cannot be used elsewhere.
Councilmember Koltick asked if employees are allowed to use the Bureau’s cars for personal
use. Attorney Luhman said he is not sure of their policy. Councilmember Byers said he would
like to see the Commission’s Budget itemized. Councilmember Kemper, who serves on the
Convention & Visitors Board, responded that several new members who have recently come onto
the Board are asking for more accountability. He said he will investigate if the vehicle is driven
for personal use.
In response to Councilmember Fruitt’s question, Councilmember Kcmper said Greater Lafayette
Progress received $50,000 from the Bureau.
VOTER REGISTRATION

President Kesslcr said Voter Registration is running smoothly and he has asked them to come
before the Council in July before the Budget Hearings in August. He thinks there is a real spirit
of cooperation of all parties involved with that department. Some Councilmembers discussed
problems in seeming election poll workers such as salaries and the number of hours involved.
FUTURE DATES

June 7 — 10
June 13

12:30 PM.

July 11

2:00 PM.
1:00 PM.

2:00 PM.

Bond rating trip to New York.
Special meeting for five (5) minute presentation to Council and
Commissioners
by each agency requesting County funds for 2001
Regularly scheduled meeting
Special meeting with Tippecanoe County Library Board to
discuss capital
funding
Regularly scheduled meeting

EXCESS LEVY COMMITTEE
President Kessler appointed David Koltick to serve as chairman on a committee with Jeff Kemper
and Margaret Bell to gather information regarding what needs should be included in the request
from the State for an Excess Levy.
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s,
Councilmember Byer

Auditor
Robert A. Plantenga,

TY COUNCIL
TIPPECANOE COUN
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er, President

Connie Basham

Margﬁt K. Bell

Attest:
, Auditor
Robert A. Plantenga

David S. Koltick

Ronald L. Pruitt ‘

