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The case was originally filed for the April 28, 2021 meeting but was continued to change
the two requested variances and to add two additional variances.
REQUEST MADE, PROPOSED USE, LOCATION:
Petitioner, represented by attorney Kevin Riley, is requesting the following four variances:
1. To allow a side setback of 5 feet 15 feet instead of the required 30 feet;
2. To allow no bufferyard a 15-foot wide bufferyard along the western property
line instead of the required 30-foot wide bufferyard;
3. A reduction in the number of rows of standard plant units located within the
bufferyard from two (2) to one (1); and
4. A variance to allow twenty-six (26) parking spaces instead of the required
twenty-eight (28) parking spaces.
The property houses an HV/AC business. If approved, an existing storage building will
be removed and replaced with a new 50’ x 110’ building with a 15’ side setback instead
of the required 30’. The required bufferyard would also be in the location where this
commercial property abuts a residential property. The site was most recently home to
the Wild Bird Shoppe. The new owners, Blue Fox Heating and Cooling, plan to establish
their second operation onsite, commonly known as 1511 W 350 N, West Lafayette,
Wabash 1(SW) 23-5.
AREA ZONING PATTERNS:
The site in question is zoned GB and has been since it was rezoned in 1987 (Z-1312).
GB zoning borders on the south and a large area of OR zoning is adjacent to the east.
Land directly west is zoned R3 and has been since 1992 (Z-1490). No variances or
special exceptions have been granted recently for the immediate area.
AREA LAND USE PATTERNS:
This parcel supports two buildings and a parking lot that is partially paved. Land to the
west is occupied by an apartment complex and land to the east is part of the Purdue
Research Park. South of the site is wooded with a small pond. A portion of a West
Lafayette public trail is adjacent to the east in the research park.
TRAFFIC AND TRANSPORTATION:
The site has a driveway to CR 350 N which is classified as a rural secondary arterial.
Based on the submitted site plan, no changes to the access are planned.
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Parking requirements for an HV/AC contractor is based on 1 paved parking space per
employee on the largest shift, plus one paved space per 200 square feet of office, sales
or similar floor area. With 3,424 square feet of office (18 spaces) and a maximum of 10
employees (10 spaces) on the largest shift, 28 parking spaces are required.
ENVIRONMENTAL AND UTILITY CONSIDERATIONS:
Sewer and water serve the site.
STAFF COMMENTS:
Originally this petition was filed with two variances that would permit a 5’ side setback
instead of the required 30’ and allow for no bufferyard instead of the 30’ wide Type C
bufferyard. Petitioners have amended their site plan and the two original requests so that
the setback requested is now 15’ and the bufferyard is proposed at half its required width15’. While the site has been redesigned to closer meet the requirements of the zoning
ordinance for setbacks and buffering, the parking requirement can no longer be met and
a reduction of two spaces is requested. The more narrow bufferyard will not support two
rows of plantings as required, so a variance to reduce the number of rows from 2 to 1 was
also filed.
The site currently supports two buildings with a parking area along the road. The building
nearest to CR 350 will be repurposed into an office and sales area, but the L-shaped
building at the back of the lot will be razed and replaced with a larger 50’ x 110’ building
to be used for the fabrication and storage of materials. This new structure is proposed to
sit 15’ from the rear lot line (as required) but only 15 feet instead of the required 30’ from
the western property line (the current building has a side setback of 2.3 feet and a rear
setback of 5.7 feet). Because this lot is adjacent to R3 zoning on the west side, a 30’
building setback and 30’ wide planting bufferyard are required.
According to the petitioner’s engineer, placing the new building on the east side of the
site (where there is a 0’ side setback requirement) may present problems due to the site
topography and drainage concerns. Because of these issues, the petitioner wants to
locate the new building closer to the western property line.
The zoning ordinance requires a 30’ wide bufferyard where GB abuts R3, but it recognizes
that this may not be possible in situations where the continued use of existing buildings
and parking areas would occupy the space otherwise reserved for the bufferyard. If this
existing building could be renovated or somehow reused, this bufferyard variance would
not be necessary because the continued use of the buildings, driveways and parking
areas do not require buffering. However, this older building does not meet the user’s
needs and a new structure is needed. It should also be noted that the entire bufferyard
is required on the petitioner’s land because the abutting land is developed. If the property
to the west were unimproved, the petitioner would be responsible for installing only half
of the bufferyard.
After the case was continued from the April meeting, a redesign of the site was done so
that the zoning requirements can be more closely met. As a result, the parking lot was
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reconfigured and two parking spaces were lost (the original design provided room for all
28 parking spaces).
Regarding the ballot items:
1. The Area Plan Commission at its June 16, 2021 meeting determined that the
variances requested ARE NOT use variances.
And it is staff’s opinion that:
2. Granting all four variances WILL NOT be injurious to the public health, safety, and
general welfare of the community. A reduced setback (#1) and a 15’ bufferyard with
less plantings than required (#2 and #3) will have no negative impact. Additionally,
reduction of the parking requirement by two spaces will have no negative impact on
public health and safety (#4).
3. Regarding all four variances, use and value of the area adjacent to the property
included in the variance request WILL NOT be affected in a substantially adverse
manner. Even with a reduced setback and a reduced bufferyard (#1, #2 and #3), the
adjacent lot to the west will be better protected than the existing building with a 2.3’
setback can provide. While no bufferyard exists, a 15’ wide buffer will help protect the
use and value of the adjacent property. The reduction of two required parking spaces
will have no negative affect on the adjacent properties (#4).
4. The terms of the zoning ordinance are being applied to a situation that IS NOT
common to other properties in the same zoning district. The adaptive reuse of the
property makes this situation unique. The proposed structure, if built as proposed, will
provide a greater setback than what exists today (#1). Additionally, a 15’ wide
bufferyard with half of the required plantings will also bring the site closer to
compliance with ordinance requirements (#2 and #3). Regarding the parking variance
(#4), the parking standard is based on both the number of employees as well as office,
sales and similar floor area. This type of business does not generate many in-store
visits compared to the number of house calls made.
5. Strict application of the terms of the zoning ordinance WILL result in an unusual or
unnecessary hardship as defined in the zoning ordinance. Regarding the setback and
bufferyard variances (# 1, 2 and 3), building with a 30’ setback from the western
property line will further reduce the area for the required parking. Regarding the
parking variance (#4), the parking standard for this use is based on the largest number
of employees, as well as 1 space per 200 square feet of office, sales or similar floor
area. Because this use will not generate many in-store patrons, staff can support the
small reduction in parking based on the use of an HV/AC business; with this type of
business, the ordinance itself is a hardship.
Note: Questions 5a. and 5b. need only be answered if a hardship is found in Question
5 above.
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5a. The hardship involved IS NOT self-imposed or solely based on a perceived
reduction of or restriction on economic gain. This is an adaptive reuse of an existing
property. The redesign of the site indicates that the petitioner is trying to bring the site
into compliance as much as possible.
5b. The variances (#1, #2, #3, and #4) sought DO provide only the minimum relief
needed to alleviate the hardship. The proposed new building will have a greater
setback and more bufferyard than the current situation. The parking variance provides
adequate parking for this type of use with few customers on site.
STAFF RECOMMENDATION:
Variance #1: Approval
Variance #2: Approval
Variance #3: Approval
Variance #4: Approval
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