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REQUEST MADE, PROPOSED USE, LOCATION:
Petitioner, who is now the property owner, is requesting a special exception to use an
existing single-family house as a Transient Guest House, (as defined in the ordinance).
The proposed hours of operation are 24 hours a day, seven days a week. The property
is zoned Agricultural (A) and is located at 7342 Abby Marle East, in Tippecanoe 16(SW)
24-4.
AREA ZONING PATTERNS:
This site is zoned Agricultural, (A) and Flood Plain, (FP). Most of the approximately 20
lots on this private drive are zoned A except two lots that were rezoned to RE (Z-2696) in
2017. The north fork of Burnett’s Creek runs along the western boundary of the lots on
the west side of Abby Marle East.
AREA LAND USE PATTERNS:
This 3+ acre site has a single-family residence with an attached garage. The home is
located 285’ from the pavement of the private street. This part of the county’s primary
land uses are single-family homes on large lots, wooded areas and farm land. The
proximity to the interstate and schools continues to make this area attractive for additional
low-density residential development.
TRAFFIC AND TRANSPORTATION:
This site has frontage on a private drive, Abby Marle East. There are 17 existing homes
along this private drive. The drive gains access from County Road 725 North just west of
SR 43 North. The home has a three-bay garage in addition to a paved driveway and
paved parking spots. The required parking for this use is two spaces for a single-family
home. The petition limits the site to a maximum of seven vehicles.
ENVIRONMENTAL AND UTILITY CONSIDERATIONS:
Well and septic serve the site. This parcel backs up to a creek and there is no proposed
change to the wooded area. A pond is located to the back behind the home.
According to the County Health Department the septic on site was only meant to
accommodate a house with up to 4 bedrooms. This means the septic installed was
designed with a capacity of 8 people since the Health Department standards assume up
to two people per bedroom.
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STAFF COMMENTS:
Petitioner is seeking a special exception to use the existing 5,493 sq. ft. structure as a
Transient Guest House (a type of short-term rental use where the building is not owneroccupied). According to the petitioner the home has five bedrooms and four bathrooms.
(Staff surmises that the fifth bedroom was originally used as a home office and therefore
was not calculated as a bedroom at the time the septic permit was issued.) The petition
does not limit the number of guests that can use the structure at one time. An email from
the petitioner states that occupancy for the structure would be 16 total people at one time
and seven vehicles. No additional outdoor lighting is proposed for this use. As required
by the ordinance, the petitioner is not proposing any signage on site nor any change to
the exterior of the dwelling that would lessen its appearance as a residence. Even though
this house is over 150’ from the nearest neighboring home, the petition states that all
outside activity must cease by 10 pm to help keep noise to a minimum. If this request is
granted, the petitioner is required to apply for a permit from the Administrative Officer,
(Tippecanoe County Building Commissioner) to operate a Transient Guest House.
According to the ordinance, this large house is considered a single dwelling unit. A
dwelling unit can only house a family which is defined as "one or more persons related
by blood, marriage or adoption and not more than two unrelated persons living as a single
housekeeping unit." Therefore, the house in this request must adhere to this "family"
definition while in operation.
In late 2017, Tippecanoe County adopted an amendment to the ordinance that addresses
transient rental accommodations. “Transient Guest House” is a type of short-term rental
that does not require the house to be owner-occupied. The transitory nature of a university
town has allowed these rentals to flourish in Tippecanoe County.
Since this case was filed, there has been a zoning complaint against the petitioner by the
neighbors. The complainant sent copies of postings by the petitioner and the listing on
the short-term rental site. In the post on VRBO, it states that the home can accommodate
up to 30 guests. If this proposal is approved as requested a potential exists to change
the single-family character of this lot. This neighborhood, even though it is large-lot, lowdensity, is still composed of single-family homes. Staff is concerned that 16 to 30 guests
in this home does not comply with the ordinance standard of family. The local government
has worked hard over the years to maintain occupancy of dwelling units to remain at the
“family plus two unrelated persons per unit” level. An additional concern for staff is the
number of vehicles that could be on site on a recurring basis. If this home were not on a
private drive staff would have less concern about vehicles.
Staff feels that we could support this use, if it were used in a similar intensity as a singlefamily home, but this site and home has too much of a potential to negatively affect
neighboring property owners. Both the ordinance definition of family and the existing
septic capacity limits the number of people that can legally occupy the house.
At its meeting on April 7, 2021 the Executive Committee of the Area Plan Commission
voted that granting this request would not substantially adversely affect the
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Comprehensive Plan.
Regarding the ballot items:
1.

Section 3.1 of the Unified Zoning Ordinance DOES authorize the special exception
for a Transient Guest house in the A zoning district.

And it is staff’s opinion that:
2.

The requirements and development standards for the requested use as prescribed
by the Unified Zoning Ordinance WILL be met. The site plan meets the A zone
requirements for lot coverage, vegetative coverage, parking, building height and
building setbacks. Furthermore, no change is proposed to the existing structure for
this use.

3.

Granting the special exception WILL subvert the general purposes served by the
Ordinance. The use is permitted by special exception in the A zone; however, the
septic will be unable to accommodate the use of 16-30 guests. This large number
of people changes the character of this site and would require the building to
receive a commercial building permit from the state. The special exception allows
the board to review the impact on neighboring properties while also giving the
neighboring properties an opportunity to express their concern about the proposed
use.

4.

Granting the special exception WILL materially and permanently injure other
property or uses in the same district and vicinity because of:
a. Traffic generation: The application states that parking is limited to seven
vehicles on site. This would be an increase over a standard residence. Even
though a home of this size could have occasional parties that have more than
seven vehicles the home is being advertised as being able to accommodate 30
guests and occasional parties if the owner approves;
b. Placement of outdoor lighting: No additional lighting is proposed;
c. Noise production: The petition states that outdoor noise must cease by 10pm.
If followed by guests, this would be more restrictive than a normal rental
because the county doesn’t have a noise ordinance, but this could be an issue
if guests are coming to a party and don’t know the regulations set forth;
d. Hours of operation: 24 hours a day, seven days per week, is the same as any
residence.

STAFF RECOMMENDATION:
Denial
If approved by the Board, staff recommends the following commitment and condition:
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Commitment
Limit capacity to 8 persons based on the County Health Department’s determination
of the septic system’s capacity.
Condition
An operational permit must be obtained from the County Building Commissioner for
the Transient Guest House.

Note: A special exception approval ceases to be valid if the use is not established within
one year of the date that the special exception was granted.
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