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BZA-1786 
JANET & RICHARD W. HARLOW, JR. 

Special Exception to change and extend the Reclamation of a 
previously approved mining operation 

 
 

Staff Report 
July 16, 2020 

 
 
REQUEST MADE, PROPOSED USE, LOCATION: 
Petitioners, with consent from owner, are requesting a second extension of the previously 
approved special exception for a mining operation (originally approved December 2009, 
first extension was approved in July 2015) to modify the reclamation plan (UZO 3-2). The 
proposed hours of operation are 7 AM to 7 PM, five days a week (Monday through Friday) 
and 7 AM to 4 PM on Saturdays. There will be no further mining and the proposed 
reclamation will be completed no later than December 31, 2030. The 32.8-acre tract is 
located immediately west of the residence at 4503 E 300 N in Fairfield 12 (NW) 23-4.  
 
AREA ZONING PATTERNS: 
After a successful rezone attempt in November 2009, the subject property is currently 
zoned Agricultural (Z-2417, Crider & Crider R1 to A). Land surrounding the property is 
zoned R1 except to the north, across CR 300 N, which is also zoned Agricultural.  
 
AREA LAND USE PATTERNS: 
The site was farmed and is now a borrow pit with some water pooling at the bottom.  There 
are residences to the east and to the southeast; beyond that land is farmed or wooded.  
Willowood East Subdivision, while not sharing a property line with the proposed fill site, 
is located nearby to the southwest.  The CR 300 N bridge over the Hoosier Heartland is 
located immediately north/northwest of this site.  The pit is a highly visible eyesore when 
driving up the hill leading to this bridge. 
 
TRAFFIC AND TRANSPORTATION: 
CR 300 N is classified as a rural secondary arterial by the adopted Thoroughfare Plan.  
The main route the trucks would be taking to get to and from the site include a portion of 
CR 300 N (using the bridge over the Hoosier Heartland) to old SR 25 N, to I-65. This 
petition does not give vehicular traffic counts for the proposed reclamation. According to 
a document submitted by petitioners, the fill pit will be operated by a local company 
because the I-65 project did not provide enough clean fill material to bring the pit back up 
to its natural elevation.  
 
ENVIRONMENTAL AND UTILITY CONSIDERATIONS: 
The original reclamation plan for this site was to return the property to a farm field.  The 
new plan remains the same but extends the allotted time to 2030. 
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STAFF COMMENTS: 
Normally, adding fill to a low-lying property with no Flood Plain zoning, only requires an 
Improvement Location Permit (ILP) from the County.  The UZO allows reclamation of land 
with an approved ILP even on the site of an expired special exception for mining for up to 
a period of three years. In this case, the required reclamation was slated to be complete 
by August of 2020. Because the reclamation has not been completed in the approved 
timeframe an extension is being sought. The reclamation plan submitted by the petitioner 
states that the completion date varies based on the activity in the community to provide 
suitable fill. The more activity requiring the disposal of fill the faster the reclamation will 
be completed.  
 
At its meeting on July 1, 2020 the Executive Committee of the Area Plan Commission 
voted that granting this request would not substantially adversely affect the 
Comprehensive Plan. 
 
Regarding the ballot items: 
 
1. Section 3.1 of the Unified Zoning Ordinance DOES authorize the special exception 

for a mining operation and required reclamation in the Agricultural zoning district. 
 
And it is staff’s opinion that: 
 
2. The requirements and development standards for the requested use as prescribed 

by the Unified Zoning Ordinance WILL be met. A 100’ setback from all property 
lines has been shown as well as the required farm field fence.  Variances were 
approved and are still valid that eliminated the required buffering and changed the 
type of required fencing. 

3. Granting the special exception WILL NOT subvert the general purposes served by 
the Ordinance. It would allow the fill and reclamation of a previously approved 
borrow pit. 

4. Granting the special exception WILL NOT materially and permanently injure other 
property or uses in the same district and vicinity because of: 
a. Traffic generation: Traffic to the site will be employees on site and trucks 

delivering fill to the site.  
b. Placement of outdoor lighting: The lighting is the same as what is currently in 

use. 
c. Noise production: Noise production will be from trucks delivering fill on site.  No 

crushing of concrete or asphalt will occur at this site. 
d. Hours of operation: 7 AM to 7 PM, five days a week (Monday through Friday) 

and 7 AM to 4:30 PM on Saturdays. These hours are like the hours previously 
approved.  

 
STAFF RECOMMENDATION: 
Approval with the following conditions: 
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1. All County Surveyor requirements, which includes IDEM approval, must be met;  
 

2. All lighting for the fill pit must be directed away from motorists on CR 300 N and 
shall be enforceable by the Tippecanoe County Sheriff’s Department;  
 

3. All lighting shall be directed down and away from residences in Willowood East 
Subdivision and the residence to the east;  

 
4. Per 4-11-4 c of the UZO, the reclamation plan must be recorded; 

 
5. Petitioner must obtain an ILP to fill this site from the County Building 

Commissioner;  
 

6. Petitioner will provide evidence of annual payment of the bond premium or the 
County Building Commissioner may pull the fill permit at any time if the bond 
lapses; and 
 

7. A permit or waiver of permit by the County Highway Department for alterations to 
the site entrance on CR 300 N as discussed in the reclamation plan narrative. 

 
Note: A special exception approval ceases to be valid if the use is not established within 
one year of the date that the special exception was granted. 
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