Tippecanoe County Board of Commissioners

Meeting
Monday, March 2, 2020
10:00 am
Tippecanoe Room, Tippecanoe County Office Building
20 N 3rd Street, Lafayette, Indiana

TENTATIVE AGENDA

|. PLEDGE OF ALLEGIANCE

. APPROVAL OF MINUTES
Tuesday, February 18, 2020

Documents:

AGENDA03022020MINUTESFROM02182020.DOCX

lIl. PRESENTATION OF ACCOUNTS PAYABLE VOUCHERS- PAULA BENNETT
IV. PRESENTATION OF PAYROLL- PAULA BENNETT

V. OPENING OF BIDS FOR FAIRGROUNDS PROJECT
Phase 5

VI. AWARDING OF BID(S) FOR TIPPECANOE COUNTY CENTRAL OFFICES (FORMER
YMCA)
Phase 1

VIl. AREA PLAN COMMISSION- SALLIE FAHEY
Z-2782 Alloy Custom Products, LLC (A to 13), Ordinance 2020-01-CM: Petitioner is
requesting rezoning of slightly more than 4 acres including a platted lot located at 9297 Old
SR 25 N and a tract adjacent to the northeast, just east of the CR 1075 N intersection,
Washington 1 (NE) 24-3.

Subdivision Variance S-4905 Bella Terra Subdivision, Revised (Major-Preliminary Plat): To
waive the requirement to extend new streets to the boundary lines of the subdivision per
USO Section 5.3(1)(c)(v)

Documents:

AGENDAO03022020AREAPLANZ2782ALLOYCUSTOMPRODUCTS.PDF
AGENDAO03022020APCSUBDIVISIONVARIANCES4905BELLATERRA.PDF

VIIl. HIGHWAY- STEWART KLINE
Awarding of Bid- Reconstruction of County Road 600 North Project
Awarding of Bid- County Road 200 North Curve Correction Project
Verification Certificate- Duke Energy Indiana LC for $5,000 for work in all County Right-of-
Way

Documents:
AGENDAO03022020HIGHWAYVERIFICATIONCERTIFICATEDUKEENERGY.PDF

IX. GRANTS- SHARON HUTCHISON
X. CIRCUIT COURT- JENNIFER PRANGE



Drug Screen Service Agreement Addendum with Sentinel
Documents:

AGENDAO03022020CIRCUITCOURTSENTINELAGREEMENTADDENDUM.PDF

XI. PROBATION- DAVE HULLINGER
Add one position, Eliminate one position

Xll. RESOLUTION 2020-07-CM TAX SALE CERTIFICATES TO THE CITY OF LAFAYETTE
Documents:

AGENDAO03022020RESOLUTION202007CMUNSOLDPROPERTIESTOLAFAYETTE.PDF

XIll. RESOLUTION 2020-08-CM TRADING VEHICLES WITH BENTON COUNTY

Documents:

AGENDA03022020RESOLUTION202008CMTRADINGVEHICLESBENTONCOUNTY.PDF

XIV. WASTEWATER IMPROVEMENTS PROJECT FOR AMERICUS, BUCK CREEK, AND
COLBURN

Documents:

AGENDA03022020WASTEWATERIMPROVEMENTSPROJECTAMERICUSBUCKCREEKCOLBURN.PDF

XV. CONTRACT FOR ACCOUNTING SERVICES WITH BAKER TILLY
Documents:

AGENDA03022020CONTRACTACCOUNTINGSERVICESBAKERTILLY.PDF

XVI. CHANGE ORDERS FOR SHERIFF'S OFFICE & JAIL CCTV SYSTEM UPGRADE
PROJECT

XVIl. UNFINISHED/NEW BUSINESS

XVIII.REPORTS ON FILE
Health Department's Gateway to Hope
Park & Recreation
Weights & Measures
Wabash River Heritage Corridor Commission
Purdue Extension HTTPS://EXTENSION.PURDUE.EDU/

Documents:

AGENDAO03022020REPORTSONFILEHEALTHGATEWAYTOHOPE.PDF
AGENDAO03022020REPORTSONFILEPARKANDREC.PDF
AGENDAO03022020REPORTSONFILEWABASHRIVERHERITAGECORRIDORCOMMISSION.PDF
AGENDA03022020REPORTSONFILEWEIGHTSANDMEASURES.XLSX

XIX. PUBLIC COMMENT

In accordance with the requirements of Title Il of the Americans with Disabilities Act of 1990 ("ADA"), Tippecanoe
County Government will not discriminate against qualified individuals with disabilities on the basis of disability in its
services, programs, or activities. For more information visit www.tippecanoe.in.gov/ada


https://extension.purdue.edu/
http://www.tippecanoe.in.gov/ada
http://www.tippecanoe.in.gov/f5003331-35d5-44ff-843a-723d1ead8022
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Tippecanoe County Board of Commissioners

Meeting Minutes

Tuesday, February 18, 2020
10:00 am
Tippecanoe Room, Tippecanoe County Office Building
20 N 3rd Street, Lafayette, Indiana

Commissioners present: President Tracy A. Brown, Vice President Thomas P. Murtaugh and
Member David S. Byers.

Also present: Attorney Doug Masson, Auditor Robert Plantenga, Commissioners’ Assistant Paula
Bennett, and Recording Secretary John Thomas.

l. CALL TO ORDER & PLEDGE OF ALLEGIANCE - President Brown called the meeting to
order, lead the Pledge of Allegiance and had a moment of silence for John Wells who was a
bailiff in the Courthouse.

Il. APPROVAL OF MINUTES from Monday, January 28, 2020 and Monday February 3, 2020.
o Commissioner Murtaugh moved to approve the minutes from two meetings as
presented, second by Commissioner Byers. Motion carried.
.  PRESENTATION OF ACCOUNTS PAYABLE VOUCHERS - Paula Bennett

The claims from February 5, 2020 through February 18, 2020, were recommended for
approval without exception.
e Commissioner Byers moved to approve the Accounts Payable Vouchers as presented,
second by Commissioner Murtaugh. Mation carried.

V. PRESENTATION OF PAYROLL — Paula Bennett
The payroll from February 7, 2020 was recommended for approval without exception.
¢ Commissioner Byers moved to approve the Payroll as presented, second by
Commissioner Murtaugh. Motion carried.
V. AWARDING BIDS FOR THE COURTHOUSE COURTROOM RENOVATIONS

Phase 2-Audio
o Commissioner Murtaugh moved to approve the bid to Pro Audio by Brand for
$499,000, second by Commissioner Byers. Motion carried.

VI.  OPENING BIDS FOR THE TIPPECANOE COUNTY CENTRAL OFFICES (Former YMCA)

Phase 1 bids:

1A. General Trades:
1. J.R.Kelly $491,000.00
2. Big Ben Builders $289,250.00
3. Tri-Tech Construction Services $365,000.00

4. Abatement and Contracting Services $348,000.00
1B. Roofing, Gutters, and Downspouts:
1. Hinshaw Roofing and Sheet Metal $498,700.00

2. Nu-Tec Roofing Contractors $328,700.00

3. Insley Systems $252,000.00
1C. Hollow Metal Frames, Doors, and Hardware:

1. Mulhaupts $79,897.00
1D. Aluminum Doors, Frames, and Storefront:

1. Central Indiana Glass & Glazing $47,777.00

2.18.2020 CM Meeting Minutes



1E. Painting and Wall Coverings:

1. Anthony Anderson $124,900.00

2. Heritage Classic Construction $33,800.00
1F. Plumbing:

1. Quality Plumbing & Heating $500,000.00

2. Brenneco $35,000.00
1G. HVAC:

1. Eberhardt Heating & Cooling $288,824.00

2. Wright Hardware $452,588.00

3. Quality Plumbing & Heating $600,000.00
1H. Electrical:

1. Huston Electric $278,800.00

2. Brand Electric $279,750.00
1l. Excavation, Sitework, and Concrete:

1. J.R. Kelly $242,800.00

2. Earth Source Geothermal Services  $180,000.00

3. Heartland Excavating $145,470.00
1J. Asbestos Abatement:

1. J&B’s Environmental Abatement $40,712.20

2. Abatement and Contracting Services $42,500.00

3. National Environmental Service. Corp $37,232.90

Combination bids:

1. Quality Plumbing & Heating (1F & 1G)$575,000.00
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2. Abatement & Contracting (1A & 1J) $368,000.00
e Commissioner Murtaugh moved to take the bids under advisement, second by
Commissioner Byers. Motion carried.
VIl.  HIGHWAY - Stewart Kline presented and recommended:
A. Opened Bids for the Reconstruction of County Road 600 North Project:

-Milestone $409,824.00
-Rieth Riley $385,021.00
B. Opened Bids for the County Road 200 North Curve Correction Project”
-Milestone $494,121.25
-Rieth Riley $473,267.00

¢ Commissioner Murtaugh moved to take the bids under advisement, second by
Commissioner Byers. Maotion carried.

VIll.  YOUTH SERVICES - Linda Tedder presented and recommended:

Contract with Sarah Wyatt for Teen and School Court Judge to decrease problem
behaviors and recidivism in cooperation with the School Corporations.
e Commissioner Murtaugh moved to approve the contract as presented, second by
Commissioner Byers. Motion carried.

IX. COMMUNITY CORRECTIONS - Jason Huber presented and recommended:

Agreement with Purdue University to collaborate on the development and use of smart
phones and fitness trackers as a substitute for GPS ankle bracelet monitors, to be used on
a voluntary basis, in the amount of $10,000. Umit Karabigik, from Purdue, talked about
how the devices could track location as well as heart rate and stress as possible indicators
of risky behavior of those using the devices.
¢ Commissioner Murtaugh moved to approve the agreement as presented, second by
Commissioner Byers. Mation carried.

2.18.2020 CM Meeting Minutes
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X.  TIPPECANOE VILLA — Deanna Sieber presented and recommended:

Agreement with Medtelligent for web based medical records and management software.
Funding for the software and service is in the budget and has an initial fee of $26,000 and
then a $1,056 monthly.
¢ Commissioner Murtaugh moved to approve the agreement as presented, second by
Commissioner Brown. Mation carried.

Xl.  APPROVAL OF PUBLLIC OFFICIAL BOND for the Treasurer
¢ Commissioner Byers moved to approve the bond as presented, second by
Commissioner Murtaugh. Motion carried.
XIl.  UNFINISHED/NEW BUSINESS
Kent Kraft introduced two new DolT employees: Kavita Kulkarni, the new GIS Administrator
and Atif Qazi, the new web developer and database specialist.
Xlll. REPORTS ON FILE

-Clerk of the Circuit Court
-Tippecanoe County Public Library
-Tippecanoe County Treasurer

XIV. PUBLIC COMMENT

-Amber Noll, Director of the County Extension Office invited the Commissioners to their Board
of Directors Annual Dinner Thursday at 6:30pm and stated that staff would be attending
training for Junior Master Gardner’s and Health Kitchens Healthy Lives.

Commissioner Murtaugh moved to adjourn. President Brown adjourned the meeting.

BOARD OF COMMISSIONERS OF
THE COUNTY OF TIPPECANOE

Tracy A. Brown, President

Thomas P. Murtaugh, Vice-President

David S. Byers, Member

ATTEST:

Robert A Plantenga, Auditor 3/2/2020

Minutes prepared by John Thomas, Recording Secretary

2.18.2020 CM Meeting Minutes



THE / 0 K /2 Sy .
Nrea [“lan L ommission
of TIPPECANOE COUNTY
20 NORTH 3RD STREET (765) 423-9242 SALLIE DELL FAHEY

LAFAYETTE, INDIANA 47901-1209 (765) 423-9154 [FAX] ' EXECUTIVE DIRECTOR
www.tippecanoe.in.gov/apc :

February 20, 2020
Ref. No.: 2020-66

Tippecanoe County Commissioners
20 North Third Street
Lafayette, Indiana 47901

CERTIFICATION

RE: Z-2782 ALLOY CUSTOM PRODUCTS, LLC (A to 13):
Petitioner is requesting rezoning of slightly more than 4 acres including a
platted lot located at 9297 Old SR 25 N and a tract adjacent to the
northeast, just east of the CR 1075 N intersection, Washlngton 1 (NE)
"+ 24-3. :

Dear Commissioners:

As Secretary to the Area Plan Commission of Tippecanoe County, | do hereby certify
that at a public hearing held on February 19, 2020, the Area Plan Commission of
Tippecanoe County voted 10 yes - 0 no on the motion to rezone the subject real estate
from A to 13, Therefore, the Area Plan Commission of Tippecanoe County recommends
to the Tippecanoe County Commissioners that the proposed rezoning ordinance be
APPROVED for the property described in the attachment.

Public Notice has been given that this petition will be heard before the Tippecanoe
County Commissioners at their March 2, 2020 regular meeting. Petitioners or their
representatives must appear to present their case. ;
Smcerely, ‘

Sallle Dell Fahey ;;

Executlve Director

SDF/crl

Enclosures; = Staff Report & Ordinances

cc:  Amos Daulton, Alloy Custom Products
Joseph Bumbleburg, Ball Eggleston, PC

Plénning for Lafayette, West Lafayette, Dayton, Battle Ground, Clarks Hill and Tippecanoe County




ORDINANCE NO.
AN ORDINANCE TO AMEND THE ZONING ORDINANCE OF TIPPECANOE
COUNTY, INDIANA, TO REZONE CERTAIN REAL ESTATE
FROM A TO I3

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF TIPPECANOE
COUNTY, INDIANA:

Section 1: The Unified Zoning Ordinance of Tippecanoe County, Indiana, being a
separate ordinance and not part of a unified county code is hereby amended to rezone

the following described real estate situated in Washington Township, Tippecanoe County,
Indiana

(Legal Description)

Section 2: The above-described real estate should be and the same is hereby rezoned
from A to [3.

Section 3: This ordinance shall be in full force and effect from and after its adoption.

(Adopted And Passed) (Denied) by the Board Of Commissioners of Tippecanoe
County, Indiana, this day of , 20

VOTE:

Tracey Brown, President

Thomas Murtaugh, Vice President

David Byers, Member
ATTEST:

Robert Plantenga, Auditor



EXHIBIT A

A part of the East Half of Section One (1), Township Twenty-four (24) North, Range
Three (3) West, Washington Township, Tippecanoe County, Indiana, described as
follows: Commencing at the intersection of the Eastern line of the east Half of said
Section One and the centerline of State Road 25 as it now exists; thence traversing the
centerline of said State Road 25 the following three courses: (1) South 33°52’00” West
950.65 feet; (2) Southwesterly on a curve to the right having central angle of 02°14'46”,
a radius of 2864.79 feet, an arc distance of 112.30 feet; (3) continuing Southwesterly
along said curve to the right having central angle of 12°55'26", a radius of 2864.79 feet,
an arc distance of 646.19 feet to the Northwestern corner of a 29.247 acre tract of land
conveyed to Richard E. Roberts by Corporate Warranty Deed recorded December 16,
1997 in Document 97-26864 in the Office of the Recorder of Said County and the Point
of Beginning of this description; thence South 44°48'00” East along the Northern line of
said Roberts parcel 634.02 feet; thence north 89°15'06” West along an existing fence
line 257.03 feet; thence North 44°48'00" West parallel with the northern line of said
Roberts parcel 468.34 feet to the centerline of said State Road 25; thence along said
centerline Northeasterly on a curve to the left, having a central angle of 03°37°05” and a
radius of 2864.79 feet, an arc distance of 180.91 feet (chord bearing and distance of
North 50°50'40" East 180.88 feet) to the Point of Beginning, containing 2.28 acres, more
or less.

AND

Lot Number 3 in the Robert’s Landing Subdivision, a subdivision in the East half of
Section 1, Township 24 North, Range 3 West, Tippecanoe County, Indiana, the plat of
which is recorded April 11, 2005, in Instrument Number 05007815, in the Office of the
Recorder of Tippecanoe County. Located in Washington Township, Tippecanoe County,
Indiana.

EXCEPTING THEREFROM:

All the portion of the following described property lying within the bounds of the above
described parcel. A part of lots 1, 2, and Tract A in Robert's Landing Subdivision, a
subdivision in the East half of Section 1, Township 24 North, Range 3 West,
Tippecanoe County, Indiana, a plat of which is recorded in Instrument Number
05007815, in the Office of the Recorder of Tippecanoe County, being described as
follows: Beginning at the Northwest corner of said Lot 1; thence North 62 degrees 32
minutes 27 seconds East 401.83 feet (404.92 feet per plat) along the Northwestern line
of said lots 1 and 2 to the Northeast corner of said Lot 2; thence North 08 degrees 46
minutes 10 seconds West 42.23 feet along the prolongation of the Eastern line of said
lot 2 to the centerline of S.R. 25; thence North 62 degrees 32 minutes 27 seconds East
594 .33 feet along the centerline of said S.R. 25; thence along said centerline
northeasterly 90.46 feet along a curve to the left having a radius of 2864.79 feet and
subtended by a long chord having a bearing of North 61 degrees 38 minutes 11
seconds East and a length of 90.46 feet to the Northwest corner of a tract of land



recorded as Instrument Number 03037661; thence South 14 degrees 09 minutes 31
seconds East 88.85 feet along the Western line of said tract; thence South 20 degrees
28 minutes 00 seconds West 533.99 feet, thence South 39 degrees 53 minutes 16
seconds West 598.70 feet along a Southeastern line of said Tract A and said Lot 2;
thence North 16 degrees 16 minutes 50 seconds West 438.22 feet; thence North 83
degrees 15 minutes 52 seconds West 287.06 feet to the West line of said Lot 1; thence
North 00 degrees 17 minutes 30 seconds West 47.45 feet along said West line to the
Point of beginning and said in previous deed to contain 9.09 acres, more of less.

ALSO EXCEPTING THEREFROM:

All that portion of the following described property lying within the bounds of the above
described parcel. A part of Lot 3 in Robert’s Landing Subdivision, a subdivision in the
East half of Section 1, Township 24 North, Range 3 West, Tippecanoe County, Indiana,
the plat of which if recorded in Instrument Number 05007815, in the Office of the
Recorder of Tippecanoe County, being described as follows: Beginning at the
Northwest corner of said Lot 3; thence Northeasterly 144.02 feet along an arc to the left
having a radius of 2904.79 feet and subtended by a long chord having a bearing of
North 53 degrees 49 minutes 55 seconds East and a length of 144.01 feet to the
Northeast corner of said lot; thence South 49 degrees 41 minutes 46 seconds West
147.92 feet to the Western line of said lot; thence North 17 degrees 52 minutes 01
seconds West 11.24 feet along said Western line to the point of beginning, said in
previous deed to contain 0.017 acre, more or less.

ALSO EXCEPTING THEREFROM:

Beginning at the Southwest corner of Lot Number 3 in the Robert's Landing Subdivision,
a subdivision in the East half of Section 1, Township 24 North, Range 3 West,
Tippecanoe County, Indiana, the plat of which is recorded April 11, 2005, in Instrument
Number 05007815, in the Office of the Recorder of Tippecanoe County. Located in
Washington Township, Tippecanoe County, Indiana. Thence North 72 degrees 50
minutes East a distance of 54.39 feet. Thence North 64 degrees 30 minutes West a
distance of 24.96 feet. Thence North 77 degrees 0 minutes West a distance of 42.11
feet. Thence South 17 degrees 43 minutes East a distance of 38.08 feet to the Point of
Beginning.
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S rea PT&?M, Commission

of TIPPECANOE COUNTY

20 NORTH 3RD STREET (765) 423-9242 SALLIE DELL FAHEY
LAFAYETTE, INDIANA 47901-1209 (765) 423-9154 [FAX] EXECUTIVE DIRECTOR

www tippecanoe.in.gov/apc

February 25, 2020
Ref. No. 2020-074

Tippecanoe County Board of Commissioners
20 North 3™ Street
Lafayette, IN 47901

SUBJECT: SUBDIVISION VARIANCE — S-4905-BELLE TERRA SUBDIVISION,
REVISED (MAJOR-PRELIMINARY PLAT)

Dear Commissioners:

Please consider the following variance request for the subject subdivision at your next
meeting (See also, the enclosed copy of Petitioner's letter to the Area Plan Commission
and a reduced copy of the preliminary plat):

1. A variance to waive the requirement to extend new streets to the boundary
lines of the subdivision per USO Section 5.3(1)(c)(v).

The subdivider's request before the Area Plan Commission is to replace the original 77
lot (and 2 outlots) preliminary plat approved July 18, 2018 (S-4755) on the same 27.64
acre fract located at the northwest corner of CR 600 N and CR 75 E, in Tippecanoe
20(SE)24-4. The new layout will be for 79 single-family lots and 3 outlots, including a
community building/clubhouse.

This is the same variance request filed with the previously approved Belle Terra
preliminary plat. At that time, the primary focus was the simultaneous development of
another subdivision adjoining on the north (The Preserve, S-4767), and requiring a street
connection between the two. The variance was approved to not make the street
connection, but with a condition to require an emergency access road connection
between the two subdivisions. The Preserve was approved with the same condition to
make the emergency access road connection. APC staff acknowledges that a public
street connection to the north for this revised Belle Terra preliminary plat is not realistic,
since The Preserve is approved with no connecting public street.

Therefore, this variance can only apply to the west boundary. The land adjoining on the
west (currently zoned A) is potentially developable with utilities being extended for this
subdivision. A street extending to the west subdivision boundary is required by Unified
Subdivision Ordinance (USQ) Section 5.3(1)(c)(v):

Planning for Lafayette, West Lafayette, Dayton, Battle Ground, Clarks Hill and Tippecanoe County




Proposed streets shall be extended tfo the boundary lines of the tract fo be
subdivided, unless prevented by topography or other physical conditions, or
unless in the opinion of the Commission such extension is not necessary or
desirable for the coordination of the layout or the most advantageous future
development of adjacent tracts.

The subject tract is not prevented by topography or other physical conditions to extend a
street to the west boundary line for future development of the adjacent property. The
question then is whether or not the street extension is necessary or desirable for the
coordination of the layout or the most advantageous future development of the adjacent
tract. Same as last time, the new design has only one entrance (to CR 75 E) for the
proposed 79 lots. A street connection between this subdivision and the developable 40+
acres to the west would address a potential safety issue by providing a second way in or
out for emergency vehicles if the entrance to CR 75 E were every blocked. Practically
speaking, street connections between developments also allow for internal school bus
routes.

(Please use the enclosed VARIANCE DISPOSITION NOTICE to indicate the Board's
action on this request.)

Res(p‘ec;tfully submitted,
/

MhdTBLre

Donald B. Lamb
Senior Planner

cc:  Whiskir LLC
Dan Teder, Reiling, Teder & Schrier
TBIRD Design Services Corp
Tippecance County Highway Executive Director
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Design Services Corporation
Engineering » Surveying ¢ Environmental « Construction Management

TRANSMITTAL

To: Tippecanoe County Area Plan Commission Frem: Justin R. Frazier, PE, PLS
ATTN: Mr. Don Lamb
20 North 34 Street
Lafayette, IN 47901
Project: 18021 — Belle Terra Major Subdivision cce:
Re: Preliminary Plat — Variance Request Date:  Friday, February 14, 2020
Mr. Lamb:

On behalf of our client and pursuant to Section 1 (1.12) of the Unified Subdivision Ordinance for Tippecanoe
County, Indiana, | hereby request a variance from the requirement to extend proposed streets to the boundary
lines of the tract to be subdivided as required per Section 5.3(1)(c)(v).

Sincerely,

Justin R. Frazier, PE, PLS

105N 10" Strest  »  Lafayette, IN 47901 «  Phone (765) 742-1900 +  www.tbirddesign.com

FMEIR T Bt Tewa Subdlsod CORRESPONDENCERIZI-CORRESPONDENCE o




VARIANCE DISPOSITION NOTICE

SUBDIVISION: Belle Terra Subdivision, Revised
DEVELOPER: Whiskir LLC
REPRESENTATIVE: Dan Teder, Reiling, Teder & Schrier and TBIRD Design Services

The following variance request was presented to the Tippecanoe County Board of
Commissioners on: 20

1. A variance to waive the requirement to extend new streets to the boundary lines of
the subdivision per USO Section 5.3(1)(c)(v).

It was the decision of the Board of Commissioners that:

Variance #1 was [] APPROVED
[1 DENIED

THE BOARD OF COMMISSIONERS OF
THE COUNTY OF TIPPECANOE

President, David Byers

Vice President, Tracy Brown

Thomas Murtaugh

Bob Plantenga, County Auditor
REFERENCE: COMMISSIONERS MINUTES BOOK PAGE
cc:  Whiskir LLC (PO Box 1071, Lafayette IN 47902)

Area Plan Commission
Tippecanoe County Highway Executive Director
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TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

A0 One Tower Square
TRAVELERS J Hartford, CT 06183

VERIFICATION CERTIFICATE

2

License No.
Bond No.: 104808016
THIS IS TO CERTIFY that the above referenced Bond,
issued by TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
dated 12/5/2006 , in the amount of Five Thousand and 00/100 ('$ 5,000.00 ) on behalf of

DUKE ENERGY INDIANA, LLC, 3395 Greenbush Street, Lafayette, IN, 47905

and in favor of TIPPECANOE COUNTY BOARD OF COMMISSIONERS

remains in effect, subject to all agreements, conditions and limitations.

Signed, sealed and dated 11/21/2019

(as Principal),

(as Obligee),

TRAVRI%ERS CASUALTY %ﬁ%ETY COMPANY OF
AMERICA /N

By: tv{/%&h x/—&///) J \@ W

Elizabeth M[rr 0 Attorney-in-Fact

F-307-1 (10/68)



Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company

.
TRAVELERS .J St. Paul Fire and Marine Insurance Company

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St.
Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (herein collectively called the
"Companies"), and that the Companies do hereby make, constitute and appoint Elizabeth Marrero of Philadelphia, Pennsylvania their true andlawful
Attorney-in-Fact to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and other writingsobligatory in
the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of

contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 3rd day of February,
2017.

State of Connecticut D {%/ 7
By: L2 i sl

City of Hartford ss. Robert L. Raney, Sefior Vice President

On this the 3rd day of February, 2017, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior Vice President of
Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, and
that he, as such, being authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations
by himself as a duly authorized officer.

In Witness Whereof, | hereunto set my hand and official seal.
once ¢ Adreantk

My Commission expires the 30th day of June, 2021
Marie C. Tetreault, Notary Public

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Travelers Casualty and
Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, which resolutions are now in
full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and
Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with
the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a
bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such appointee and revoke
the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation
is in writing and a copy thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior
Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant
Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by
one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or their certificates of authority or by one or more
Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power
of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only
of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing
such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and certified by such facsimile
signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or understanding to which it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary of Travelers Casualty and Surety Company of America, Travelers Casualty and Surety
Company, and St. Paul Fire and Marine Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of the Power of
Attorney executed by said Companies, which remains in full force and effect.

Dated this 21st day of November ) 2019

low & ot

¢ Kevin E. Hughes, AssiStant Secretary

To verify the authenticity of this Power of Attorney, please call us at 1-800-421-3880.
Please refer to the above-named Attorney-in-Fact and the details of the bond to which the power is attached.



The above Verification Certificate — Duke Energy Indiana, LL.C. approved and accepted on
behalf of the Board of Commissioners of the County of Tippecanoe in the State of Indiana, on

this 6th  day of _ January . 2020.

Tracy A. Brown, President

Thomas P. Murtaugh, Vice President

David S. Byers, Member

Constituting the Board of Commissioners of the County of Tippecanoe, in the State of Indiana.

Attest:
Robert A. Plantenga, Auditor




SSENTINEL

DRUG SCREEN COLLECTION SERVICE AGREEMENT FOR TIPPECANOE COUNTY
ADDENDUM - COUNTY PAY SCREENS FOR VETERAN’S TREATMENT COURT

The following addendum shall be effective February 1, 2020 and shall remain in full force and effect
throughout the duration of the original Service Agreement unless otherwise amended.

1.

Tippecanoe County wishes to have the ability to pay for drug screens performed for
participants involved in the Veteran’s Treatment Court.

Tippecanoe County wishes to receive hilling for pre-authorized screens each month for this
program population.

Sentinel shall add a County-pay rate for 12 panel on-site screens of $15. This rate shall be for
only those participants pre-authorized by the Veteran’s Treatment Court Administrator or
Superior Court V/Veteran’s Treatment Court,

Sentinel shall also add a County-pay rate for Confirmations (Inclusive of all required
confirmations) of $20. This rate shall be for only those screens requiring Confirmation and
pre-authorized by the Veteran’s Treatment Court Administrator or Superior Court V/Veteran’s
Treatment Court.

Sentinel shall also add a County-pay rate for alcohol urine screening (ETG) of $19. This rate
shall be for only those screens requiring ETG testing and pre-authorized by the Veteran’s
Treatment Court Administrator or Superior Court V/Veteran’s Treatment Court,

All other terms and conditions of the original Drug Screen Collection Service Agreement for
Tippecanoe County dated April 4, 2018, along with any subsequent addenda and/or amendments,
shall remain in full force and effect.

The l&'ﬁ-ﬂ&t&b-l-@"éan Persin

Tippecanoe Co, Superior Court V/Veteran’s Treatment Court

Dated:

Aedu

Mr. ﬁennistuIIerg\ghief Financial Officer
Sentinel Offender Services, LLC

Dated:;

oy zozo




SSENTINEL

Approved by:

Mr. David Byers, District 2 — President
Tippecanoe County Commissioner

Dated:

Mr. Thomas Murtaugh, District 3 - Member
Tippecanoe County Commissioner

Dated:

Mr. Tracy Brown, District 1 — Vice President
Tippecanoe County Commissioner

Dated:




RESOLUTION NO. 2020- -CM
AUTHORIZING THE ASSIGNMENT OF
CERTAIN TAX SALE CERTIFICATES TO
THE CITY OF LAFAYETTE

WHEREAS, pursuant to I.C. 6-1.1-24-6(a) and (b), the Board of Commissioners of
Tippecanoe County acquires a tax sale lien on the day after the last day a property offered for sale
at a tax sale fails to receive a bid equal to or in excess of the minimum sale price required by I.C.
6-1.1-24-5(e); and

WHEREAS, pursuant to 6-1.1-24-9(d), and subject to IC 36-1-11-8, the Board of
Commissioners of Tippecanoe County may assign a certificate of sale during the life of the
certificate to any other political subdivision; and

WHEREAS, the Board of Commissioners of Tippecanoe County desires to assign certain
certificates of sale to the City of Lafayette to facilitate the transfer of ownership of the properties
to the City of Lafayette, in the event the properties are not redeemed within 120 days after the
date of assignment, for the use and benefit by the City from possible redevelopment of
abandoned properties, as well as the correcting or demolishing of unsafe structures; and

WHEREAS, the City of Lafayette desires to accept assignment of the tax sale certificates
and to comply with all requirements under IC 6-1.1-25, in order to gain title to the properties
listed in Exhibit “A”, and

WHEREAS, upon fulfillment of the requirements of IC 6-1.1-25 and upon issuance of a
signed Judge’s Order directing the Tippecanoe County Auditor to issue a tax deed on any of the
properties listed in Exhibit “A”, the City will prepare a tax deed, to be signed by the Tippecanoe
County Clerk, County Auditor, and County Treasurer, and recorded in the offices of the County
Auditor and County Recorder.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Commissioners of
Tippecanoe County do hereby approve the assignment of certain tax sale certificates, more
completely described on the attached Exhibit “A”, to the City of Lafayette, Indiana, pursuant to
I.C. 6-1.1-24-9 and L.C. 36-1-11-8.

Adopted this day of , 2020.

BOARD OF COMMISSIONERS OF
TIPPECANOE COUNTY

Tracy Brown, President



Thomas Murtaugh, Vice-President

David Byers, Member

ATTEST:

Bob Plantenga, Auditor of Tippecanoe County



Sale ID

791900020

791900043

791900049

791900050

791900059

EXHIBIT “A”

Tax Sale Certificates
Assigned from Tippecanoe County Commissioners to City of Lafayette

Parcel Number

79-07-21-382-005.000-004

79-07-29-128-008.000-004

79-07-29-401-013.000-004

79-07-29-401.014.000-004

79-07-16-100-015.000-005

Address
1327 Columbia St
113 Walnut St

960 S. 2™ St

258 Ravine St

N 9 St

Owner
JLR Construction LLC
Cox Teresa H

Burkhardt Alvin C &
Burkhardt Jr Ralph W

Lilco Inc

T&H Investment Properties L



RESOLUTION NO. 2020- -CM
TRADING VEHICLES WITH BENTON COUNTY

WHEREAS, Tippecanoe County is willing to trade to Benton County a 1985 Ford
Medium Heavy F700 truck in exchange for a 1989 GMC Cutaway Van; and

WHEREAS, Benton County is willing to make the trade; and

WHEREAS, 1.C. 5-22-22-10 permits the exchange of property between governmental
bodies for any amount of property or cash as agreed upon by the governmental bodies;

NOW, THEREFORE, BE IT RESOLVED, that the Board of Commissioners of
Tippecanoe County and the Tippecanoe County Sheriff hereby authorize the transfer of one 1985
Ford Medium Heavy F700 truck having VIN #1FDNF70K1FVA25253 to Benton County in
exchange for one 1989 GMC Cutaway Van having VIN #2GDHG31K7K4512694. Tippecanoe
County and Benton County shall each bear their own costs, if any, associated with the transfer.

Adopted this  day of March 2020.

BOARD OF COMMISSIONERS OF TIPPECANOE COUNTY SHERIFF
TIPPECANOE COUNTY
Tracy A. Brown, President Robert Goldsmith

Thomas P. Murtaugh, Vice President

David S. Byers, Member

ATTEST:

Robert Plantenga, Auditor of Tippecanoe County



This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations.
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AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effective as of (“Effective Date”) between
Tippecanoe County (“Owner”) and
Lochmueller Group, Inc. (“Engineer”).

Owner's Project, of which Engineer's services under this Agreement are a part, is generally identified as follows:

Wastewater Improvements Project for Americus, Buck Creek, and Colburn ("Project").

Other terms used in this Agreement are defined in Article 7.

Engineer's services under this Agreement are generally identified as follows:
Study and Report Phase Services, Design, Construction Administration, and Resident Project Representation.

Owner and Engineer further agree as follows:

ARTICLE 1 — SERVICES OF ENGINEER
1.01  Scope

A. Engineer shall provide, or cause to be provided, the services set forth herein and in
Exhibit A.

ARTICLE 2 - OWNER’S RESPONSIBILITIES

2.01 General
A. Owner shall have the responsibilities set forth herein and in Exhibit B.
B. Owner shall pay Engineer as set forth in Article 4 and Exhibit C.

C. Owner shall be responsible for all requirements and instructions that it furnishes to
Engineer pursuant to this Agreement, and for the accuracy and completeness of all
programs, reports, data, and other information furnished by Owner to Engineer pursuant
to this Agreement. Engineer may use and rely upon such requirements, programs,
instructions, reports, data, and information in performing or furnishing services under this
Agreement, subject to any express limitations or reservations applicable to the furnished
items.

D. Owner shall give prompt written notice to Engineer whenever Owner observes or
otherwise becomes aware of:

1. any development that affects the scope or time of performance of Engineer’s services;

2. the presence at the Site of any Constituent of Concern; or

EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
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3. any relevant, material defect or nonconformance in: (a} Engineer’s services, (b) the
Work, (c) the performance of any Constructor, or (d) Owner’'s performance of its
responsibilities under this Agreement.

ARTICLE 3 — SCHEDULE FOR RENDERING SERVICES
3.01 Commencement

A. Engineer is authorized to begin rendering services as of the Effective Date.
3.02 Time for Completion

A. Engineer shall complete its obligations within a reasonable time. Specific periods of time
for rendering services, or specific dates by which services are to be completed, are
provided in Exhibit A, and are hereby agreed to be reasonable.

B. If, through no fault of Engineer, such periods of time or dates are changed, or the orderly
and continuous progress of Engineer’s services is impaired, or Engineer’s services are
delayed or suspended, then the time for completion of Engineer’s services, and the rates
and amounts of Engineer’s compensation, shall be adjusted equitably.

C. If Owner authorizes changes in the scope, extent, or character of the Project or Engineer’s
services, then the time for completion of Engineer’s services, and the rates and amounts
of Engineer’s compensation, shall be adjusted equitably.

D. Owner shall make decisions and carry out its other responsibilities in a timely manner so
as not to delay the Engineer’s performance of its services.

E. If Engineer fails, through its own fault, to complete the performance required in this
Agreement within the time set forth, as duly adjusted, then Owner shall be entitled, as its
sole remedy, to the recovery of direct damages, if any, resulting from such failure.

ARTICLE 4 — INVOICES AND PAYMENTS
4.01 Invoices

A.  Preparation and Submittal of invoices: Engineer shall prepare invoices in accordance with
its standard invoicing practices and the terms of ExhibitC. Invoices must include a
breakdown of services provided. Engineer shall submit its invoices to Owner on a
monthly basis. Invoices are due and payable within 30 days of receipt.

4.02  Payments

A. Application to Interest and Principal: Payment will be credited first to any interest owed to
Engineer and then to principal.

B. Failure to Pay: If Owner fails to make any payment due Engineer for services and
expenses within 30 days after receipt of Engineer’s invoice, then:

1. amounts due Engineer will be increased at the rate of 1.0% per month (or the maximum
rate of interest permitted by law, if less) from said thirtieth day; and

EJICDC® E-500, Agreement Between Owner and Engineer for Professional Services.
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2. Engineer may, after giving seven days written notice to Owner, suspend services under
this Agreement until Owner has paid in full all amounts due for services, expenses, and
other related charges. Owner waives any and all claims against Engineer for any such
suspension.

C. Disputed Invoices: If Owner disputes an invoice, either as to amount or entitlement, then
Owner shall promptly advise Engineer in writing of the specific basis for doing so, may
withhold only that portion so disputed, and must pay the undisputed portion subject to
the terms of Paragraph 4.01.

D. Sales or Use Taxes: If after the Effective Date any governmental entity takes a legislative
action that imposes additional sales or use taxes on Engineer’s services or compensation
under this Agreement, then Engineer may invoice such additional sales or use taxes for
reimbursement by Owner. Owner shall reimburse Engineer for the cost of such invoiced
additional sales or use taxes; such reimbursement shall be in addition to the
compensation to which Engineer is entitled under the terms of Exhibit C.

E. All PAYMENTS SHALL BE MAILED TO LOCHMUELLER GROUP, INC. AT 6200 VOGEL ROAD,
EVANSVILLE, INDIANA 47715.

ARTICLE 5 - OPINIONS OF COST
5.01  Opinions of Probable Construction Cost

A. Engineer’s opinions (if any) of probable Construction Cost are to be made on the basis of
Engineer’'s experience, qualifications, and general familiarity with the construction
industry. However, because Engineer has no control over the cost of labor, materials,
equipment, or services furnished by others, or over contractors’ methods of determining
prices, or over competitive bidding or market conditions, Engineer cannot and does not
guarantee that proposals, bids, or actual Construction Cost will not vary from opinions of
probable Construction Cost prepared by Engineer. If Owner requires greater assurance as
to probable Construction Cost, then Owner agrees to obtain an independent cost
estimate.

5.02  Designing to Construction Cost Limit
A. If a Construction Cost limit is established between Owner and Engineer, such Construction
Cost limit and a statement of Engineer’s rights and responsibilities with respect thereto
will be specifically set forth in Exhibit F to this Agreement.

5.03  Opinions of Total Project Costs

A. The services, if any, of Engineer with respect to Total Project Costs shall be limited to
assisting the Owner in tabulating the various categories that comprise Total Project Costs.
Engineer assumes no responsibility for the accuracy of any opinions of Total Project Costs.

EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
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ARTICLE 6 — GENERAL CONSIDERATIONS
6.01  Standards of Performance

A. Stondard of Care: The standard of care for all professional Engineering and related
services performed or furnished by Engineer under this Agreement will be the care and
skill ordinarily used by members of the subject profession practicing under similar
circumstances at the same time and in the same locality. Engineer makes no warranties,
express or implied, under this Agreement or otherwise, in connection with any services
performed or furnished by Engineer.

B. Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the
technical accuracy of Engineer’s services. Engineer shall correct deficiencies in technical
accuracy without additional compensation, unless such corrective action is directly
attributable to deficiencies in Owner-furnished information.

C. Consultants: Engineer may retain such Consultants as Engineer deems necessary to assist
in the performance or furnishing of the services, subject to reasonable, timely, and
substantive objections by Owner.

D. Reliance on Others: Subject to the standard of care set forth in Paragraph 6.01.A, Engineer
and its Consultants may use or rely upon design elements and information ordinarily or
customarily furnished by others, including, but not limited to, specialty contractors,
manufacturers, suppliers, and the publishers of technical standards.

E. Compliance with Laws and Regulations, and Policies and Procedures:
1. Engineer and Owner shall comply with applicable Laws and Regulations.

2. Engineer shall comply with any and all policies, procedures, and instructions of Owner
that are applicable to Engineer's performance of services under this Agreement and that
Owner provides to Engineer in writing, subject to the standard of care set forth in
Paragraph 6.01.A, and to the extent compliance is not inconsistent with professional
practice requirements.

3. This Agreement is based on Laws and Regulations and Owner-provided written policies
and procedures as of the Effective Date. The following may be the basis for
modifications to Owner’s responsibilities or to Engineer’s scope of services, times of
performance, or compensation:

a. changes after the Effective Date to Laws and Regulations;

bh. the receipt by Engineer after the Effective Date of Owner-provided written policies
and procedures;

c. changes after the Effective Date to Owner-provided written policies or procedures.
F. Engineer shall not be required to sign any document, no matter by whom requested, that

would result in the Engineer having to certify, guarantiee, or warrant the existence of
conditions whose existence the Engineer cannot ascertain. Owner agrees not to make

EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 4




resolution of any dispute with the Engineer or payment of any amount due to the
Engineer in any way contingent upon the Engineer signing any such document.

G. The general conditions for any construction contract documents prepared hereunder are
to be EJCDC® C-700 “Standard General Conditions of the Construction Contract” (2013
Edition), prepared by the Engineers Joint Contract Documents Committee, unless
expressly indicated otherwise in Exhibit J or elsewhere in this Agreement.

H. Engineer shall not at any time supervise, direct, control, or have authority over any
Constructor's work, nor shall Engineer have authority over or be responsible for the
means, methods, technigues, sequences, or procedures of construction selected or used
by any Constructor, or the safety precautions and programs incident thereto, for security
or safety at the Site, nor for any failure of a Constructor to comply with Laws and
Regulations applicable to that Constructor's furnishing and performing of its work.
Engineer shall not be responsible for the acts or omissions of any Constructor.

. Engineer neither guarantees the performance of any Constructor nor assumes
responsibility for any Constructor’s, failure to furnish and perform the Work in accordance
with the Construction Contract Documents.

J.  Engineer shall not be responsible for any decision made regarding the Construction
Contract Documents, or any application, interpretation, clarification, or modification of
the Construction Contract Documents, other than those made by Engineer or its
Consultants.

K. Engineer is not required to provide and does not have any responsibility for surety
bonding or insurance-related advice, recommendations, counseling, or research, or
enforcement of construction insurance or surety bonding requirements.

L. Engineer’s services do not include providing legal advice or representation.

M. Engineer’s services do not include (1) serving as a “municipal advisor” for purposes of the
registration requirements of Section 975 of the Dodd-Frank Wall Street Reform and
Consumer Protection Act (2010} or the municipal advisor registration rules issued by the
Securities and Exchange Commission, or (2) advising Owner, or any municipal entity or
other person or entity, regarding municipal financial products or the issuance of
municipal securities, including advice with respect to the structure, timing, terms, or
other similar matters concerning such products or issuances.

N. While at the Site, Engineer, its Consultants, and their employees and representatives shall
comply with the applicable requirements of Contractor's and Owner's safety programs of
which Engineer has been informed in writing.

6.02  Design Without Construction Phase Services

A. Engineer shall be responsible only for those Construction Phase services expressly
required of Engineer in Exhibit A, Paragraph A1.05. With the exception of such expressly
required services, Engineer shall have no design, Shop Drawing review, or other
obligations during construction, and Owner assumes all responsibility for the application
and interpretation of the Construction Contract Documents, review and response to
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Contractor claims, Construction Contract administration, processing of Change Orders and
submittals, revisions to the Construction Contract Documents during construction,
construction observation and review, review of Contractor’s payment applications, and all
other necessary Construction Phase administrative, Engineering, and professional services.
Owner waives all claims against the Engineer that may be connected in any way to
Construction Phase administrative, Engineering, or professional services except for those
services that are expressly required of Engineer in Exhibit A.

6.03  Use of Documents

A. All Documents are instruments of service, and Engineer shall retain an Ownership and
property interest therein (including the copyright and the right of reuse at the discretion
of the Engineer) whether or not the Project is completed.

B. If Engineer is required to prepare or furnish Drawings or Specifications under this
Agreement, Engineer shall deliver to Owner at least one original printed record version of
such Drawings and Specifications, signed and sealed according to applicable Laws and
Regulations.

C. Owner may make and retain copies of Documents for information and reference in
connection with the use of the Documents on the Project. Engineer grants Owner a
limited license to use the Documents on the Project, extensions of the Project, and for
related uses of the Owner, subject to receipt by Engineer of full payment due and owing
for all services relating to preparation of the Documents, and subject to the following
limitations: (1) Owner acknowledges that such Documents are not intended or
represented to be suitable for use on the Project unless completed by Engineer, or for use
or reuse by Owner or others on extensions of the Project, on any other project, or for any
other use or purpose, without written verification or adaptation by Engineer; (2) any such
use or reuse, or any modification of the Documents, without written verification,
completion, or adaptation by Engineer, as appropriate for the specific purpose intended,
will be at Owner’s sole risk and without liability or legal exposure to Engineer or to its
officers, directors, members, partners, agents, employees, and Consultants; (3) Owner
shall indemnify and hold harmless Engineer and its officers, directors, members, partners,
agents, employees, and Consultants from all claims, damages, losses, and expenses,
including attorneys’ fees, arising out of or resulting from any use, reuse, or modification of
the Documents without written verification, completion, or adaptation by Engineer; and
(4) such limited license to Owner shall not create any rights in third parties.

D. If Engineer at Owner’s request verifies the suitability of the Documents, completes them,
or adapts them for extensions of the Project or for any other purpose, then Owner shall
compensate Engineer at rates or in an amount to be agreed upon by Owner and Engineer.

6.04  Electronic Transmittals

A. Owner and Engineer may transmit, and shall accept, Project-related correspondence,
Documents, text, data, drawings, information, and graphics, in electronic media or digital
format, either directly, or through access to a secure Project website, in accordance with a
mutually agreeable protocol.
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B. If this Agreement does not establish protocols for electronic or digital transmittals, then
Owner and Engineer shall may jointly develop such protocols.

C. When transmitting items in electronic media or digital format, the transmitting party
makes no representations as to long term compatibility, usability, or readability of the
items resulting from the recipient’s use of software application packages, operating
systems, or computer hardware differing from those used in the drafting or transmittal of
the items, or from those established in applicable transmittal protocols.

6.05 Insurance

A. Engineer shall procure and maintain insurance as set forth in Exhibit G. Engineer shall
cause Owner to be listed as an additional insured on any applicable general liability
insurance policy carried by Engineer.

B. Owner shall procure and maintain insurance as set forth in Exhibit G. Owner shall cause
Engineer and its Consultants to be listed as additional insureds on any general liability
policies carried by Owner, which are applicable to the Project.

C. Owner shall require Contractor to purchase and maintain policies of insurance covering
workers' compensation, general liability, motor vehicle damage and injuries, and other
insurance necessary to protect Owner's and Engineer's interests in the Project. Owner
shall require Contractor to cause Engineer and its Consultants to be listed as additional
insureds with respect to such liability insurance purchased and maintained by Contractor
for the Project.

D. Owner and Engineer shall each deliver to the other certificates of insurance evidencing the
coverages indicated in Exhibit G. Such certificates shall be furnished prior to
commencement of Engineer’s services and at renewals thereafter during the life of the
Agreement.

E. All policies of property insurance relating to the Project, including but not limited to any
builder’s risk policy, shall allow for waiver of subrogation rights and contain provisions to
the effect that in the event of payment of any loss or damage the insurers will have no
rights of recovery against any insured thereunder or against Engineer or its Consultants.
Owner and Engineer waive all rights against each other, Contractor, the Consultants, and
the respective officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, or resulting from any of the perils or causes of loss covered by any builder’s risk policy
and any other property insurance relating to the Project. Owner and Engineer shall take
appropriate measures in other Project-related contracts to secure waivers of rights
consistent with those set forth in this paragraph.

F. All policies of insurance shall contain a provision or endorsement that the coverage
afforded will not be canceled or reduced in limits by endorsement, and that renewal will
not be refused, until at least 10 days prior written notice has been given to the primary
insured. Upon receipt of such notice, the receiving party shall promptly forward a copy of
the notice to the other party to this Agreement.
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G. Atany time, Owner may request that Engineer or its Consultants, at Owner’s sole expense,
provide additional insurance coverage, increased limits, or revised deductibles that are
more protective than those specified in Exhibit G. If so requested by Owner, and if
commercially available, Engineer shall obtain and shall require its Consultants to obtain
such additional insurance coverage, different limits, or revised deductibles for such
periods of time as requested by Owner, and Exhibit G will be supplemented to incorporate
these requirements.

6.06  Suspension and Termination
A. Suspension:

1. By Owner: Owner may suspend the Project for up to 90 days upon seven days written
notice to Engineer.

2. By Engineer. Engineer may, after giving seven days written notice to Owner, suspend
services under this Agreement if Owner has failed to pay Engineer for invoiced services
and expenses, as set forth in Paragraph 4.02.B, or in response to the presence of
Constituents of Concern at the Site, as set forth in Paragraph 6.10.D.

B. Termination: The obligation to provide further services under this Agreement may be
terminated:

1. Forcause,

a. by either party upon 30 days written notice in the event of substantial failure by the
other party to perform in accordance with the terms hereof through no fault of the
terminating party.

b. by Engineer:

1) upon seven days written notice if Owner demands that Engineer furnish or
perform services contrary to Engineer's responsibilities as a licensed
professional; or

2) upon seven days written notice if the Engineer’s services for the Project are
delayed or suspended for more than 90 days for reasons beyond Engineer’s
control, or as the result of the presence at the Site of undisclosed Constituents
of Concern, as set forth in Paragraph 6.10.D.

3) Engineer shall have no liability to Owner on account of such termination.

c. Notwithstanding the foregoing, this Agreement will not terminate under
Paragraph 6.06.B.1.a if the party receiving such notice begins, within seven days of
receipt of such notice, to correct its substantial failure to perform and proceeds
diligently to cure such failure within no more than 30 days of receipt thereof;
provided, however, that if and to the extent such substantial failure cannot be
reasonably cured within such 30 day period, and if such party has diligently
attempted to cure the same and thereafter continues diligently to cure the same,
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then the cure period provided for herein shall extend up to, but in no case more
than, 60 days after the date of receipt of the notice.

2. For convenience, by Owner effective upon Engineer’s receipt of notice from Owner.

C. Effective Date of Termination: The terminating party under Paragraph 6.06.B may set the
effective date of termination at a time up to 30 days later than otherwise provided to
allow Engineer to demobilize personnel and equipment from the Site, to complete tasks
whose value would otherwise be lost, to prepare notes as to the status of completed and
uncompleted tasks, and to assemble Project materials in orderly files.

D. Payments Upon Termination:

1. In the event of any termination under Paragraph 6.06, Engineer will be entitled to
invoice Owner and to receive full payment for all services performed or furnished in
accordance with this Agreement and all Reimbursable Expenses incurred through the
effective date of termination. Upon making such payment, Owner shall have the limited
right to the use of Documents, at Owner's sole risk, subject to the provisions of
Paragraph 6.03.

2. Inthe event of termination by Owner for convenience or by Engineer for cause, Engineer
shall be entitled, in addition to invoicing for those items identified in Paragraph 6.06.D.1,
to invoice Owner and receive payment of a reasonable amount for services and
expenses directly attributable to termination, both before and after the effective date of
termination, such as reassighment of personnel, costs of terminating contracts with
Engineer’s Consultants, and other related close-out costs, using methods and rates for
Additional Services as set forth in Exhibit C.

6.07  Controlling Law

A. This Agreement is to be governed by the Laws and Regulations of the state in which the
Project is located.

6.08  Successors, Assigns, and Beneficiaries

A. Owner and Engineer are hereby bound and the successors, executors, administrators, and
legal representatives of Owner and Engineer (and to the extent permitted by Paragraph
6.08.B the assigns of Owner and Engineer) are hereby bound to the other party to this
Agreement and to the successors, executors, administrators and legal representatives
(and said assigns) of such other party, in respect of all covenants, Agreements, and
obligations of this Agreement.

B. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest
(including, but without limitation, money that is due or may become due) in this
Agreement without the written consent of the other party, except to the extent that any
assignment, subletting, or transfer is mandated by law. Unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release or discharge
the assignor from any duty or responsibility under this Agreement.
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C. Unless expressly provided otherwise in this Agreement:

1. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty
owed by Owner or Engineer to any Constructor, other third-party individual or entity, or
to any surety for or employee of any of them.

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole
and exclusive benefit of Owner and Engineer and not for the benefit of any other party.

3. Owner agrees that the substance of the provisions of this Paragraph 6.08.C shall appear
in the Construction Contract Documents.

6.09 Dispute Resolution

A. Owner and Engineer agree to negotiate all disputes between them in good faith for a
period of 30 days from the date of notice prior to invoking the procedures of Exhibit H or
other provisions of this Agreement, or exercising their rights at law.

B. If the parties fail to resolve a dispute through negotiation under Paragraph 6.09.A, then
either or both may invoke the procedures of Exhibit H. If Exhibit H is not included, or if no
dispute resolution method is specified in Exhibit H, then the parties may exercise their
rights at law.

6.10  Environmental Condition of Site

A. Owner represents to Engineer that as of the Effective Date to the best of Owner’s
knowledge no Constituents of Concern, other than those disclosed in writing to Engineer,
exist at or adjacent to the Site.

B. If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then
Engineer shall notify (1) Owner and (2) appropriate governmental officials if Engineer
reasonably concludes that doing so is required by applicable Laws or Regulations.

C. It is acknowledged by both parties that Engineer’s scope of services does not include any
services related to unknown or undisclosed Constituents of Concern. If Engineer or any
other party encounters, uncovers, or reveals an undisclosed Constituent of Concern, then
Owner shall promptly determine whether to retain a qualified expert to evaluate such
condition or take any necessary corrective action.

D. If investigative or remedial action, or other professional services, are necessary with
respect to undisclosed Constituents of Concern, or if investigative or remedial action
beyond that reasonably contemplated is needed to address a disclosed or known
Constituent of Concern, then Engineer may, at its option and without liability for
consequential or any other damages, suspend performance of services on the portion of
the Project affected thereby until such portion of the Project is no longer affected.

E. If the presence at the Site of undisclosed Constituents of Concern adversely affects the
performance of Engineer’s services under this Agreement, then the Engineer shall have
the option of (1) accepting an equitable adjustment in its compensation or in the time of
completion, or both; or (2) terminating this Agreement for cause on seven days notice.
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F. Owner acknowledges that Engineer is performing professional services for Owner and that
Engineer is not and shall not be required to become an "Owner," “arranger,” “operator,”
“generator,” or “transporter” of hazardous substances, as defined in the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), as amended, which
are or may be encountered at or near the Site in connection with Engineer’s activities
under this Agreement.

6.11  Indemnification and Mutual Waiver

A. Indemnification by Engineer: To the fullest extent permitted by Laws and Regulations,
Engineer shall indemnify and hold harmless Owner, and Owner’s officers, directors,
members, partners, agents, consultants, and employees, from losses, damages, and
judgments (including reasonable consultants’ and attorneys’ fees and expenses) arising
from third-party claims or actions relating to the Project, provided that any such claim,
action, loss, damages, or judgment is attributable to bodily injury, sickness, disease, or
death, or to injury to or destruction of tangible property (other than the Work itself),
including the loss of use resulting therefrom, but only to the extent caused by any
negligent act or omission of Engineer or Engineer’s officers, directors, members, partners,
agents, employees, or Consultants. This indemnification provision is subject to and limited
by the provisions, if any, agreed to by Owner and Engineer in Exhibit I, “Limitations of
Liability."

B. Indemnification by Owner: Owner shall indemnify and hold harmless Engineer and its
officers, directors, members, partners, agents, employees, and Consultants as required by
Laws and Regulations and to the extent (if any) required in Exhibit I, “Limitations of
Liahility.”

C. Environmental Indemnification: To the fullest extent permitted by Laws and Regulations,
Owner shall indemnify and hold harmless Engineer and its officers, directors, members,
partners, agents, employees, and Consultants from all claims, costs, losses, damages,
actions, and judgments (including reasonable consultants’ and attorneys fees and
expenses) caused by, arising out of, relating to, or resulting from a Constituent of Concern
at, on, or under the Site, provided that (1) any such claim, cost, loss, damages, action, or
judgment is attributable to bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Work itself), including the loss of use
resulting therefrom, and (2) nothing in this paragraph shall obligate Owner to indemnify
any individual or entity from and against the consequences of that individual's or entity's
own negligence or willful misconduct.

D. No Defense Obligation: The indemnification commitments in this Agreement do not
include a defense obligation by the indemnitor unless such obligation is expressly stated.

E. Percentage Share of Negligence: To the fullest extent permitted by Laws and Regulations,
a party’s total liability to the other party and anyone claiming by, through, or under the
other party for any cost, loss, or damages caused in part by the negligence of the party
and in part by the negligence of the other party or any other negligent entity or individual,
shall not exceed the percentage share that the party’s negligence bears to the total
negligence of Owner, Engineer, and all other negligent entities and individuals.
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F.  Mutual Waiver: To the fullest extent permitted by Laws and Regulations, Owner and
Engineer waive against each other, and the other's employees, officers, directors,
members, agents, insurers, partners, and consultants, any and all claims for or entitlement
to special, incidental, indirect, or consequential damages arising out of, resulting from, or
in any way related to this Agreement or the Project, from any cause or causes.

6.12 Records Retention

A. Engineer shall maintain on file in legible form, for a period of five years following
completion or termination of its services, all Documents, records (including cost records),
and design calculations related to Engineer’'s services or pertinent to Engineer’s
performance under this Agreement. Upon Owner’s request, Engineer shall provide a copy
of any such item to Owner at cost.

6.13  Miscellaneous Provisions

A. Notices: Any notice required under this Agreement will be in writing, addressed to the
appropriate party at its address on the signature page and given personally, by registered
or certified mail postage prepaid, or by a commercial courier service. All notices shall be
effective upon the date of receipt.

B. Survival: All express representations, waivers, indemnifications, and limitations of liability
included in this Agreement will survive its completion or termination for any reason.

C. Severability: Any provision or part of the Agreement held to be void or unenforceable
under any Laws or Regulations shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon Owner and Engineer, which agree that the
Agreement shall be reformed to replace such stricken provision or part thereof with a
valid and enforceable provision that comes as close as possible to expressing the intention
of the stricken provision.

D. Waiver: A party’s non-enforcement of any provision shall not constitute a waiver of that
provision, nor shall it affect the enforceability of that provision or of the remainder of this
Agreement.

E. Accrual of Claims: To the fullest extent permitted by Laws and Regulations, all causes of
action arising under this Agreement shall be deemed to have accrued, and all statutory
periods of limitation shall commence, no later than the date of Substantial Completion.

ARTICLE 7 — DEFINITIONS
7.01  Defined Terms

A. Wherever used in this Agreement (including the Exhibits hereto) terms (includi