The

AREA PLAN COMMISSION
of Tippecanoe County

Notice of Public Hearing
Date: April 17, 2019
Time: 6:00PM
Place: County Office Building
Tippecanoe Room
20 North Third Street
Lafayette, Indiana 47901
AGENDA

I. BRIEFING SESSION
II. APPROVAL OF MINUTES FROM MARCH 20TH
Documents:
APC 03.20.2019 MINUTES.PDF
III. NEW BUSINESS
A. BYLAW AMENDMENT:

Amending the "Schedule of Filing Fee Changes" for certain types of
Appeals.
Vote Results 15-Yes and 0-No
Documents:
SCHEDULE OF FILING FEE CHANGES.PDF
IV. PUBLIC HEARING
A. ORDINANCE AMENDMENTS
1. UZO AMENDMENT #96 REGARDING WECS:

This amendment would prohibit large wind energy conversion
systems (WECS) from locating in Tippecanoe County.
Vote Results 11-Yes and 4-No
Documents:
AMEND 96 WECS .PDF
B. SUBDIVISIONS

Vote Results 11-Yes and 4-No
Documents:
AMEND 96 WECS .PDF
B. SUBDIVISIONS
1. S-4829 BLACK WALNUT FARM SUBDIVISION, PHASE 2 (MINOR-SKETCH):

Petitioner is seeking primary approval for a one lot subdivision on
2.28 acres, located on the southwest side of Newcastle Road,
approximately 1/4 mile south of CR 460 S, Sheffield 17 (SE) 22-3.
Vote Results 15-Yes and 0-No
Documents:
BLACK WALNUT FARM SUBDIVISION.PDF
2. S-4830 SCI WEST POINT FIRST ADDITION (MAJOR-PRELIMINARY):

Petitioner is seeking primary approval for a one lot commercial
subdivision on 3.18 acres, located on the northwest side of SR 25,
near the north end of West Point, in Wayne, Burnetts Reserve
Section 5 (NE) 22-6.
Vote Results
Bonding 15-Yes and 0-No
Primary Approval 15-Yes and 0-No
Documents:
SCI WEST POINT FIRST ADDITION.PDF
C. REZONING ACTIVITIES
1. Z-2758 PAUL BRANHAM (NB TO I1):

Petitioner is requesting rezoning of 7.034 acres out of a 14 acre tract
for a proposed Reindeer Shuttle business located north and west of
the corner of Klondike and CR 250 N (aka Cumberland Avenue) in
Wabash 10 (NE) 23-5.
See Z-2759 for the combined rezone report.
Vote Results 14-Yes and 1-No
2. Z-2759 PAUL BRANHAM (NB TO GB):

Petitioner is requesting rezoning of 6.734 acres out of a 14-acre
tract located adjacent to the south of the 7 acre tract mentioned
above in Z-2758, right at the northwest corner of Cumberland and
CR 250 N, in Wabash 10 (NE) 23-5.
Vote Results 14-Yes and 1-No
Documents:
Z-2758 AND Z-2759 PAUL BRANHAM.PDF
V. ADMINISTRATIVE MATTERS
VI. APPROVAL OF THE MAY EXECUTIVE COMMITTEE AGENDA
Documents:

Z-2758 AND Z-2759 PAUL BRANHAM.PDF
V. ADMINISTRATIVE MATTERS
VI. APPROVAL OF THE MAY EXECUTIVE COMMITTEE AGENDA
Documents:
05012019 EXEC AGENDA.PDF
VII. DETERMINATION OF VARIANCES - AREA BOARD OF ZONING APPEALS
Documents:
2019-04 CDOV .PDF
VIII. DIRECTOR'S REPORT
IX. CITIZENS' COMMENTS AND GRIEVANCES
X. ADJOURNMENT
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AREA PLAN COMMISSION OF TIPPECANOE COUNTY
MINUTES OF A PUBLIC HEARING
DATE..........................................................................................................……March 20, 2019
TIME...........................................................................................................……6:00 P.M.
PLACE........................................................................................................……County Office Bldg.
20 N. 3rd Street
Lafayette, IN 47901

MEMBERS PRESENT
Roland Winger
Diana Luper
Larry Leverenz
Michelle Long
Tracy Brown
Tom Murtaugh
Gary Schroeder
Jackson Bogan
Vicki Pearl
Lisa Dullum
Perry Brown
Dr. Carl Griffin
Jerry Reynolds
Greg Jones
Tyrone Taylor

MEMBERS ABSENT
Jake Gray
Gerry Keen

STAFF PRESENT
Sallie Fahey
Ryan O’Gara
Rabita Foley
Diana Trader
Zach Williams, Atty.

The Area Plan Commission of Tippecanoe County Public Hearing was held on the 20th day of March 2019 at 6:00
P.M., pursuant to notice given and agenda posted as provided by law.
President Tom Murtaugh called the meeting to order.
I.

BRIEFING SESSION

Tom Murtaugh asked for the Briefing Session.
CONTINUED CASES
Sallie Fahey said S-4822 MORTON MINOR SUBDIVISION (minor-sketch) must be continued to the April 3, 2019
Executive Committee meeting in order to add two subdivision variance requests to waive the dedication of the
required right-of-way along Chauncey Avenue and Salisbury Street.

II.

APPROVAL OF MINUTES

Gary Schroeder moved to approve the minutes from the February 20, 2019 meeting.
Greg Jones seconded, and the minutes were approved by unanimous voice vote.
III.

NEW BUSINESS

IV.

PUBLIC HEARING

Tom Murtaugh read the meeting procedures.
Gary Schroeder moved that there be incorporated into the public hearing portion of each application to be heard this
evening and to become part of the evidence at such hearing, the Unified Zoning Ordinance, the Unified Subdivision
Ordinance, the Comprehensive Plan, the By-laws of the Area Plan Commission, the application and all documents
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filed therewith, the staff report and recommendation on the applications to be heard this evening and responses from
the checkpoint agencies.
Greg Jones seconded, and the motion carried by voice vote.
Gary Schroeder moved to continue S-4822 Morton Minor Subdivision to the April 3, 2019 Executive Committee
meeting. Greg Jones seconded, and the motion passed by unanimous voice vote.

A.

ORDINANCE AMENDMENTS
UZO AMENDMENT #95 ZONING VIOLATION CITATIONS:
This amendment to the UZO would provide the Administrative Officers with a way to issue citations
to help enforce zoning ordinance regulations.

Gary Schroeder moved to hear and vote on UZO AMENDMENT #95 ZONING VIOLATION CITATIONS:
Greg Jones seconded.
Ryan O’Gara said this amendment has been many months in the making and it creates a way for the Administrative
Officers of our localities to enforce the UZO without sending every violation to court. Ryan said there will be a list of
routine use violations which the AOs could issue tickets from. He said in that event an investigation would be
conducted, and violations would be identified. Ryan said the owner would then have 15 days to contact the AO to
work out a solution to the violation. Ryan said if the citation is ignored a fee will kick in after 15 days, after 30 days
the fee doubles and, after 45 days the fee triples. If there is still no contact with the AO at that point, the violation will
be turned over to the attorney to file suit. Ryan said this is a tool in the toolbox to bring violators into compliance,
which is the point of doing zoning violation work. He said the Ordinance Committee has reviewed the amendment
and some revisions have been made. He said what the Area Plan Commission has before it is the final version.
Ryan said staff recommends approval of UZO Amendment #95.
Vicki Pearl asked if someone received the notice from the AO and they have contacted the AO and are working
toward a solution to the problem, would the problem have to be corrected within the 45-day period.
Ryan O’Gara said it is about communication so if the person is moving toward compliance and communicating with
the AO that demonstrates the person’s intention.
Zach Williams said he and Mike Wolf, Tippecanoe County Building Commissioner, had talked about the very stiff
penalties the ordinance has for any type of violation. Zach said these can be up to $1,500 per day. He said the total
of the fines staff has proposed will only be $1,500 after the 45-day period. Zach said the goal is to get people to
comply with the ordinance and not to fine them or to seek court judgements. He thinks this amendment will help with
the inter-active process. He said it is better to enforce the ordinance by writing a ticket rather than by sending things
to court.
Gary Schroeder said the issue had been discussed by the Ordinance Committee a couple of times and he felt they
had come up with a workable solution to help address the issue. Gary said one concern he had was the $500 filing
fee to appeal the zoning violation citation. He said he did not think that passed the due process clause if someone
had to pay a fee to have their ticket reviewed. He said the cities of Lafayette and West Lafayette do not charge
anything to have a zoning violation citation reviewed. Gary said some of the members suggested he make a motion
to amend the ordinance so the $500 filing fee to appeal the ticket would be waived.
Gary Schroeder moved to waive the $500 filing fee to appeal the ticket. Greg Jones seconded.
Tom Murtaugh asked if there were any questions concerning that.
Roland Winger asked for clarification about the language that applies the $500 filing fee as it exists today.
Zach Williams said because the schedule of fees is adopted in the APC bylaws it might be quickest to add a line of an
adoption in the fees stating that if this passes, an appeal from the decision of the AO is $500 currently, and a second
line could be added stating that an appeal from the zoning citation process would be a lesser dollar amount or
nothing at all. Zach said that would be the easiest way to do it and it would be consistent with the way fee charges
have been handled previously by not putting them in the ordinance, so they can be changed from time to time as
needed.
Tom Murtaugh asked if that would take an amendment to the motion.
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Zach Williams said there was already a motion and a second on the floor. He said if that passes his advice would be
rather than amend what has been drafted, that motion should be converted to a change to the bylaws and adopted
under the bylaw procedures for the APC.
Jackson Bogan asked if Gary Schroeder could amend his motion.
Zach Williams said yes, he could amend the motion on the floor.
Carl Griffin asked about the process of the citation. Carl said once the AO determines there is a violation that starts
the process of the timelines. He said if the individual claims there is no violation, he still has to pay the $500 filing fee
for the appeal.
Zach Williams said that is correct. He said the process is the same for any other decision on any point in the
ordinance regardless of what it is. Zach said there is a flat fee of $500 to offset the cost of staff time and attorney
time. He said any decision can be appealed and the AO can choose to bring it to the organization’s attorney. He said
the attorney could proceed to take it to court and seek fines up to $1,500 per day beginning on the first day. Zach
said the alternative procedure will allow the AO to give notice under the rules the commission has set here and allow
15 days for the individual to comply or seek a plan of compliance and then follow that procedure. He said if someone
wants to appeal the decision, they can pay the filing fee and appeal to the BZA. Zach said if the individual did not
appeal it and did not pay the fine then the case would go to the attorney and be treated the same as any other zoning
violation and end up in court.
Carl Griffin said with the proposed change the appeal would still go to the BZA, there would still be a hearing, and a
quasi-judicial body would rule on whether the citation could be appealed.
Zach Williams said under this procedure because of the way the ordinance is written, if the individual did not pay the
fine and used up the 45-day process, then the enforcement mechanism would still be to go to court. It would require
a filing in the court system and the normal due process of the court. Zach said in those cases rather than seeking a
$1,500 per day fine, the fine sought for the first 45 days would be the revised penalty structure which would be a
maximum of $1,500.
Carl Griffin asked if there was a clear timeline of when the appeal could be filed.
Zach Williams said there are timelines of when the decision of an AO can be appealed. He said because it is a
continuing violation and a continuing decision of the AO, it could be appealed at any time.
Jackson Bogan asked how many of these types of appeals there have been in the past, where the AO issues a
citation and the individual feels they have done nothing wrong and appeals the citation to the BZA.
Gary Schroeder said he could remember one case about 12 or 14 years ago regarding a junkyard violation, but he
thought the individual fixed the problem and the appeal did not go very far. Gary said the other case would be an
appeal to the AO’s decision which is an interpretation of the zoning ordinance. He said in that case West Lafayette
would not issue a building permit for a billboard. He said that was appealed about 18 years ago and the petitioner
won that case. Gary said the most recent case was Randy Sanders and he did not win his case and was charged
some large fines.
Jackson Bogan said if someone appeals and does not win the case the fines are still in play.
Zach Williams said if someone lost their appeal at the BZA level, the fines would remain and if they chose not to pay
the fines the case would default to the attorney and wind up in court seeking enforcement.
Gary Schroeder said if someone lost their case and paid the fine but still did not fix the problem then the process
would start all over again with another ticket.
Zach Williams said at that point it would likely go to court because the underlying problem is not the fine it is the
violation.
Tom Murtaugh said if there is no cost to appeal why wouldn’t everybody appeal.
Gary Schroeder said a traffic ticket can be appealed and it doesn’t cost anything. He said if someone in Lafayette got
a ticket for leaving a trash can out, they can go to court and defend themselves at no cost. Gary said in a normal
appeal the individual is appealing a decision. He said the AO might think the ordinance says one thing and the
individual might disagree. He said there are not many of those cases either. He said he thought people could
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possibly abuse the appeals process but if they are wrong it will cost them some money. He said citizens should have
the right to appeal a decision. He said the constitution says people are entitled to due process without purchase. He
thought that meant without cost.
Tom Murtaugh said if Mike Wolf issued a fine and the individual thought it was not warranted, he said the county
commissioners would be getting phone calls and he thought the mayors would also.
Zach Williams said if someone chose not to pay the fine the AO does not have the mechanism to enforce the fine.
He said the enforcement mechanism would default back to the court system. Zach said there are people who
because they are worried about the $1,500 per day fine, would pay to have the decision appealed to the BZA if they
believe they are right. Zach said it may be too late once they get into court. Zach said the AOs and staff look at this
as a lesser-cost remedy than what would happen absent this change. Zach said someone could choose to appeal in
the middle of the process rather than face 30-days of $1,500 fines. Zach said in that case the person would have to
pay the $500 filing fee the way it is set up now. He said the difference with the new process is rather than paying
$1,500 per day the person would be charged according to the revised fee structure that is being proposed. He said if
a person chose not to pay those fines the case would end up in court anyway.
Tom Murtaugh said if someone paid the $500 filing fee and won the appeal, then the decision on the fines would be
reversed, but the $500 filing fee would not be refunded.
Zach said he did not believe there is a mechanism to refund the filing fee.
Jackson Bogan said if someone won their appeal, he thought the filing fee should reversed.
Tom Murtaugh said he thought so too, and maybe $500 is too high. He said no one knows yet how many cases will
be appealed through this new process. He said he worried that if the appeals process is free why wouldn’t everybody
appeal their citation? He said APC staff and the attorney may spend a lot of time working on cases that are truly
unwarranted. He thought maybe there should be a $100 filing fee that would be refunded if the appeal was won.
Zach Williams said he thought that could potentially have the opposite effect. He said someone could use this
process to drag out the issue rather than using the time to work with the AO to solve the problem.
Larry Leverenz asked Zach Williams if there are any appeals that have fees attached to them in the county or the
cities.
Zach Williams said he did not believe West Lafayette had an appeals fee charge for an ordinance violation to be
heard by a judge. He said he could not speak to the jurisdictions of Tippecanoe County and Lafayette.
Larry Leverenz said he agreed with Gary Schroeder that if someone has a right to appeal why should they have to
pay for that right.
Carl Griffin said if he was charged with speeding, he could go to court to refute the charge and a judge would
determine whether he was guilty or not. He asked if he would have to pay the court cost for that.
Zach Williams said most likely he would not pay the court cost if he was found not guilty but if he was found guilty, he
would probably have to pay the court cost.
Carl Griffin said he thought there were similarities between that type of situation and the filing fee for appealing the
zoning violation citation. Carl said in the speeding scenario he has the option of paying the fine or the option of going
to court to appeal the facts of the case. He said the judge will either find him guilty in which case he would pay the
speeding ticket, or the judge would find him innocent in which case he would not pay the speeding ticket. Carl said
his understanding was that he does not have to pay for the process itself.
Tom Murtaugh asked Carl Griffin he thought the appeal process should be removed from the ordinance altogether.
Carl Griffin said he was not saying the appeal process should be removed. He said he was saying he should not
have to pay for the appeal process.
Diana Luper said the person should pay for the appeal process if they are found guilty but not if they are found
innocent.
Jackson Bogan asked if there should be a fee on the back end of the process.
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Gary Schroeder said there would be because if someone appeals the citation and is found guilty, they will have to
pay the fine.
Zach Williams said staff should be recognized.
Sallie Fahey said the fee is in the APC bylaws because the statute says the Area Plan Commission sets the filing
fees for all types of cases in the Unified Zoning Ordinance. Sallie said the BZA does not have the authority to set its
own fees. She said the $500 filing fee came from an extensive research project that Ryan O’Gara did a few years
ago when staff was asked to look at filing fees. Sallie said the $500 filing fee for an appeals process was the average
for the state of Indiana. Sallie said all types of appeals have a filing fee. She said there is a fee for filing a variance
which is an appeal from having to meet the requirements of the zoning ordinance. Sallie said she did not see a
reason for not having a filling fee for appealing a zoning violation citation. Sallie said that would be the cost for the
privilege of having your day in court. Sallie said the most common types of appeals have been when an AO denied a
building permit, because the application or layout did not meet the requirements of the zoning ordinance. Sallie
thought the Sanders case was the closest to a violation that was appealed. She said that case ultimately wound up
in court. Sallie said under Indiana law you cannot take a zoning matter directly to court, she said all administrative
remedies must be exhausted first. Sallie said if someone disagrees with an AO’s decision, they would have to appeal
to the BZA first before going to court.
Zach Williams said this amendment is the opposite of what Sallie referred to because it is an enforcement. Zach said
the way the ordinance is currently structured if someone is going to be fined the AO does not go to the BZA to
request permission, they go to the attorney to make a reasonable cause finding and file a law suit in court. Zach said
with this change the AOs would have the ability to issue citations.
Sallie Fahey said if someone gets a citation and they don’t think they have violated the ordinance they should appeal
it right away to avoid getting a 2nd citation. Sallie said she does not see any reason why one type of appeal should
not have a filing fee and another type of appeal does have a filing fee. She said she hopes the APC is not suggesting
that filing fees for all types of appeals should be waived. She said she did not think there was anyplace in Indiana
that does not charge a filing fee for an appeal to the BZA. Sallie said there was not much distinction between
someone who appealed a violation citation and someone who appealed a decision from an AO.
Carl Griffin asked if a person is denied a building permit and wants to appeal that decision would they have to pay to
appeal that decision.
Sallie Fahey said they would pay the $500 filing fee, staff would file the case, and it would go to the BZA.
Gary Schroeder said those types of appeals are very rare. Gary said there is a $500 filing fee to appeal a setback,
but he thought that was voluntary. He said someone can choose not to request a setback variance, but it is not a
choice to be cited for a violation. He thought the difference between the two was that one was voluntary, and the
other was not. Gary said the City of Lafayette only charges $100 to file a setback variance with the BZA and he
thought $500 was too high.
Sallie Fahey said Lafayette is not charging enough because the fees for BZA are set by APC. She said they do not
get to set their own fees.
Gary Schroeder said he helped someone do one and the fee was $100.
Sallie Fahey said the filing fees are supposed to be the same for all jurisdictions.
Roland Winger asked what the goal of the fee was supposed to be. He said an AO may make a decision that an
individual may disagree with. Roland said we don’t want rogue AOs and we don’t want non-compliant citizens. He
said he doesn’t want to be overrun with appeals, but it does not seem like the risk of that is very great. He said
appeals are not without cost and there should be some fee charged, but he thought $500 was too much.
Lisa Dullum asked about the fee schedule and charging $250 for the first fee.
Zach Williams said that was the consensus with this alternative procedure. Zach said there can be a fine up to
$1,500 for any type of violation.
Lisa Dullum said she did not see why it would cost $500 to appeal a $250 citation.
Ryan O’Gara said that was to cover the cost of staff time. He said otherwise the taxpayers would be on the hook for
the cost of the appeal. Ryan said the fee at one time was $100 but he did not think it was ever free.
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Jackson Bogan said when the fee was $100 there was still only one appeal in 20 years.
Ryan O’Gara said they are very rare.
Jackson Bogan said if the fee is decreased to $100 and there is an influx of appeals cases then staff could come
back to APC and say there is a problem. He asked if that would be a rational solution. He said if need be, they can
make amendment #96 later on.
Ryan O’Gara said our fee schedule is on the conservative side compared to other communities around the state.
Ryan said staff is only asking to recoup some of the cost of their time spent on these appeals. He said our fees are
not arbitrary and he had put a lot of research into coming up with them.
Roland Winger said an incremental appeal has incremental costs, but he said the taxpayers are already paying the
salaries for the staff involved with these processes. Roland said as a taxpayer he hopes he is paying the salaries of
people who do their job well and don’t write tickets needlessly. He said he hoped there would be minimal appeals
because the AOs are doing a good job in the first place.
Ryan O’Gara said when the filing fee was $100 there were not a lot of appeals at that time.
Roland Winger said the cost of appeals is the cost of doing business and we need to make sure there are not too
many of them as a result of not doing our business well.
Gary Schroeder agreed with Roland Winger and said if there are more appeals filed as a result of lowering the fee
then the commission can always revisit the issue.
Sallie Fahey wanted to speak to Lisa Dullum’s question as to why the filing fee would be $500 to appeal a $250
citation. Sallie said the alternative would be to take the violator to court in which case they would have to hire an
attorney and both parties will have a lot more time involved. She said it is a lot less expensive to issue a $250
citation and charge a $500 filing fee to appeal the citation.
Tom Murtaugh said the only reason someone would receive the $250 citation is because they have not been
cooperative with the AO in the first place.
Larry Leverenz asked if the fees will accrue during the time of appeal. He asked if the BZA can fine someone during
the course of an appeal.
Sallie Fahey said once an appeal is filed with the BZA then no more citations will be issued.
Zach Williams said at that point if the person is not successful in their appeal the matter is going to proceed to court.
Zach said from there they will be charged $1,500 per day and there has already been a determination made by an
administrative body that they are in violation.
Larry Leverenz said he does not see an advantage to using that as a delaying tactic.
Zach Williams said there would not be an advantage unless they win their case.
Gary Schroeder said the ultimate goal is to get the violator to fix the problem. He said paying the fine doesn’t make
the problem go away. Gary said they can pay the ticket, but they still have to resolve the zoning violation.
Sallie Fahey said it is a matter of how much time and money everyone has expended to get to that point. Sallie said
she feels that all the effort and time that APC staff, Building Commission staff and West Lafayette staff spend on
violations is considerable and that cost should not be borne by all the taxpayers.
Larry Leverenz said the person who got the ticket should not have to pay for something if it is decided that the AO
was wrong. Larry said that person should not have to pay for our mistake.
Roland Winger said that assumes the AOs are wrong a lot of the time and he does not think they are. He said they
are rarely wrong. Roland asked what the original goal of writing this ordinance was.
Sallie Fahey said the original goal was to give the AOs a method that doesn’t take years of dragging someone into
court to get them to comply. Sallie said right now all the AOs can do is write a letter telling the violator they are not in
compliance and if they don’t respond then more letters are sent out. She said finally Zach Williams will write a letter
telling the violator the county is taking him to court, but sometimes that can take years. Sallie said it takes up a lot of
staff time and a lot of Zach Williams’ time and this is intended to be a quicker way to get compliance. Sallie said if
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someone is facing having to pay a fine rather than extending their violation out forever then we are more likely to stop
future violations because word will get out. Sallie said it is like the violation at the pit for the Hoosier Heartland that
ended up with stuff getting dumped from the I-65 project, She said a lot of contractors have been watching that case
because if there is going to be a fine or if a bond is going to be called, people are going to wake up and start
complying. Sallie said in her opinion having something like this will be a deterrent. She said she thinks there will be
a reduction in violations and people will clean up their violations more quickly.
Roland Winger said with the new system we would get to the finding date much quicker and at much less cost than
we would have otherwise. Roland said if that was the case then we will have saved the taxpayers lots of money and
the $500 filing fee would be almost moot.
Zach Williams said historically the planning commission has given people ample opportunities to correct their
violations. Zach said by the time a violation reaches him a substantial period of time has already passed and the
violator is potentially on the hook for a $1,500 per day fine beginning on day 1. He said the way the system is set up
there are no fines entered until the very end of the process. He said at that point the $1,500 per day fines are
astronomical before it even gets to court. He said once it does get to court, he has the discretion to seek fines
beginning on day 1 up through the multi-year process. He said just because something gets to court that doesn’t
mean there will be a judgment entered overnight. Zach said that is the extreme version of how the ordinance
operates. He said ideally you would get compliance and in exchange for compliance the fees would be waived. He
said that remedy is pretty much all or nothing because of the time it takes to get to that point. Zach said this will be a
much smaller compromise and the financial impact on the violator will be smaller. Zach said he understands the
point Gary Schroeder made about not having a choice in the matter, but Zach said once the ticket has been issued,
the person does have a choice as to whether to comply or not. He said the idea of this amendment is to give the AOs
something in between that will help them work with people to get into compliance. He said if they don’t get in
compliance, they will be charged a fine pretty quickly and if they don’t pay the fine then it will go to court.
Jackson Bogan said there are 2 items to vote on, the first is either we charge the $500 filing fee, or we don’t.
Zach Williams said that the current motion on the floor now is to waive the appeal fee.
Gary Schroeder said the motion is to waive the appeal fee only for the zoning violation citations.
Zach Williams said the motion on the floor is that if this change is passed then the appeal fee will be waived to zero
for ordinance violation citations.
Tom Murtaugh asked those in favor of motion #2 to raise their right hand and then he asked those opposed to raise
their right hand. The vote was 14-Yes to 1-No.
Yes Votes
Jackson Bogan
Carl Griffin
Roland Winger
Gary Schroeder
Tracy Brown
Lisa Dullum
Perry Brown
Jerry Reynolds
Vicki Pearl
Tyrone Taylor
Diana Luper
Larry Leverenz
Michelle Long
Greg Jones

No Votes
Tom Murtaugh

Tom Murtaugh said they would now vote on the ordinance change itself.
Roland Winger said they could revisit the fee issue tomorrow if need be and he encouraged everyone to keep a close
eye on the consequences of it.
Jackson Bogan asked staff to direct the commission if there is an unintended consequence.
Mike Wolf, Tippecanoe County Building Commissioner, said he wondered if the $500 filing fee for an appeal could be
kept in place but then if the person won their appeal the fee could be returned. He said if the person did not win their
appeal then the county would keep the filing fee to help recoup the attorney fees.
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Carl Griffin said he thought all the members were thinking along those lines also and he thought they would revisit the
issue at some point. He said it had been alluded to along the way but the 2nd motion to waive the fee was already on
the floor. He said it was a good point.
There were 15-Yes votes and 0-No votes to adopt UZO Amendment #95 as amended on the floor.
recommendation will be sent to all 6 jurisdictions.

B.

The

SUBDIVISIONS
1.

S-4823 NORFLEET COMMERCIAL SUBDIVISION (major-preliminary):
Petitioner is seeking primary approval for an 8-lot industrial subdivision on 11.676 acres,
located on the north side of Brady Lane, between Concord Road and Sagamore Parkway,
in Lafayette, Wea 3 (NE) 22-4.

Gary Schroeder moved to hear and vote on S-4823 NORFLEET COMMERCIALSUBDIVISION (major-preliminary).
Greg Jones seconded.

Sallie Fahey presented the zoning map and aerial photos; she highlighted the area zoning history and area land use
patterns. Sallie said the site is zoned mainly I3 with some flood plain along the north boundary. Sallie said that for
years the property was in the flood plain but then a study was done of Elliott Ditch which reduced the flood plain and
made the property developable. Sallie said there is a little land to the east adjacent to the Tippecanoe County
Highway Garage that will be transferred to the county because they had encroached into that area. Sallie said there
were 4 curb cuts installed when Brady Lane was reconstructed a few years ago and those will be used along with a
potential 5th curb cut for access to the subdivision. Sallie said on the 11.676 acres there is a proposal for 8 industrial
lots. Sallie said in commercial and industrial subdivisions, final plats can deviate from the preliminary plat in terms of
lot size and lot number. She said the lots can be custom designed for the end user. Sallie said Twin City Electric is
located to the west and because it is a non-conforming use in an R1 zoning district there will have to be a bufferyard
between the I3 and the R1 zones. Sallie said the flood plain will be certified at a later date, and pad elevations will
have to be designed for the construction plans so their floor elevations are 2 feet above the flood plain. Sallie said
there is sewer water and storm drainage in Brady Lane, but the sanitary sewer is a combined sewer and the city will
not allow it to be tapped. Sallie said there is another sanitary sewer line along the south side of Elliott Ditch which will
serve these new industrial lots. Sallie said the petitioner has requested permission to bond and staff recommends
conditional primary approval with the following 10 conditions:
A.

Conditions
CONSTRUCTION PLANS – The following items shall be part of any required subdivision
Construction Plans application and approval:
1.

Any required sanitary sewer, water and drainage plans shall be approved by the Lafayette
City Engineer.

2.

Any new fire hydrant locations shall be approved by the Lafayette Fire Department.

3.

The required bufferyard shall be shown with the standard plant unit details.
bufferyard shall be installed as part of required public improvements.

4.

On the grading plan, the lowest floor elevation for any building pad within 100 ft. of the FP
(Flood Plain) district shall meet the flood protection grade.

The

FINAL PLAT – The following items shall be part of the Secondary Application and Final Plat
approval:
5.

Except for the approved entrances, a "No Vehicular Access" statement shall be platted
along the Brady Lane right-of-way line.

6.

All existing easements, covenants or restrictions shall be shown and referenced with the
corresponding recording information (Document Number and date recorded).

7.

All required building setbacks shall be platted.
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8.

The Regulatory Flood Elevation and Boundary for the Elliott Ditch Flood Plain shall be
shown, described and certified as specified in Unified Zoning Ordinance, Section 2-27-17.

9.

The street addresses and County Auditor's Key Number shall be shown.

SUBDIVISION COVENANTS – The following items shall be part of the subdivision covenants:
10.

The "No Vehicular Access" restriction shall be made enforceable by the Area Plan
Commission and irrevocable by the lot owners.

Pat Cunningham, Vester & Associates, Inc., representative for petitioner, said he agrees with staff’s comments. He
said the petitioner is requesting this subdivision now because the flood plain issues on Elliott Ditch have finally been
resolved. He asked for the commission’s approval for the subdivision.
The Commission voted by ballot 15-Yes to 0-No to authorize bonding for S-4823 NORFLEET COMMERCIAL
SUBDIVISION (major-preliminary).
The Commission voted by ballot 15-Yes to 0-No for conditional primary approval of S-4823 NORFLEET
COMMERCIAL SUBDIVISION (major-preliminary).

C.

REZONING ACTIVITIES
1.

Z-2757 LISA BECKER (NB to R1U):

Petitioner is requesting rezoning of a lot with a nonconforming residence located on the southwest
side of Main Street between Shortridge Drive and S. 18th Street, specifically 1825 Main Street, in
Lafayette, Fairfield 28 (NE) 23-4.
Gary Schroeder moved to hear and vote on Z-2757 LISA BECKER (NB to R1U). Greg Jones seconded.
Ryan O’Gara presented the zoning map and aerial photos; he highlighted the area zoning history and area land use
patterns. Ryan said the area is located near Columbian Park. He said it had been zoned R2 previously but in 2002 it
was rezoned to NB to accommodate a therapist’s office. Ryan said the house was built as a single-family residence
in 1930 and was expanded in 1953. The home currently has a driveway on the alley that runs along the northern
property line. Ryan said the City of Lafayette recently conducted a neighborhood plan for the 5-Points area which
identified historic homes such as this for preservation. Ryan said the reason for the rezone is to return the home to
its original purpose as a single-family residence. He said the utilities are in place and there are no other issues.
Ryan said staff recommends approval.

Lisa Becker, 1825 Main Street, Lafayette, IN 47905, said her bank is requiring the rezone in order to mortgage the
property.
The Commission voted by ballot 15-Yes to 0- No for approval of Z-2757 LISA BECKER (NB to R1U).
This case will be heard by the Lafayette Common Council at its April 1, 2019 meeting. Petitioner or her representative
must appear.

V.

ADMINISTRATIVE MATTERS

None

VI.

APPROVAL OF THE APRIL EXECUTIVE COMMITTEE AGENDA
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Gary Schroeder moved that the following request for subdivision be placed on the April 3, 2019 Area Plan
Commission Executive Committee agenda at petitioner’s request, placement thereon being without reference to
compliance or non-compliance with the adopted subdivision ordinance:
S-4825 WISE FARMS NORTH SUBDIVISION
Greg Jones seconded, and the motion carried by unanimous voice vote.

VII.

DETERMINATION OF VARIANCES -- Area Board of Zoning Appeals

Gary Schroeder moved that the following requests for variance from the Unified Zoning Ordinance are not requests
for use variances, prohibited from consideration by ordinance and statute:
BZA-2009 CUMBERLAND PARTNERS, LLC
BZA-2011 SECOND CIRCLE ACQUISITIONS, LLC
Greg Jones seconded, and the motion carried by unanimous voice vote.

VIII.

DIRECTOR'S REPORT

In addition to her written report, Sallie Fahey said that at this time of year she, Zach Williams, Tom Murtaugh and
Tracy Brown spend a lot of time monitoring bills going through the state legislature. Sallie said inevitably there are
bills that would significantly change the way Tippecanoe County does business if they were to pass. She said most
of them attempt to take away local control of planning and zoning. She said amendments to these bills can be
attached up until the last minute and so they need to be closely monitored which takes a great deal time.
Sallie said on a happier note, that Rabita Foley is now a member of the American Institute of Certified Planners which
is no small accomplishment.
Sallie also asked for special recognition for Commissioner Tom Murtaugh’s selfless act of donating a kidney to his
former school teacher.
Sallie announced that Cat Schoenherr, Assistant Director of Transportation, would be leaving her position in April.
Catherine Schoenherr thanked everyone for the opportunity to work with Tippecanoe County for the past year and a
half. She said she is looking forward to her new position as Project Manager with INDOT.
Roland Winger said he was chair of the personnel committee who reviewed the applicants for the job when Cat was
hired. Roland said in speaking for the entire committee he felt they had made the right decision to hire Cat and he
was sorry to see her leave.

IX.

CITIZENS' COMMENTS AND GRIEVANCES

None
X.

ADJOURNMENT

Gary Schroeder moved to adjourn.

The meeting adjourned at 7:15 p.m.

Respectfully Submitted,

Diana E. Trader
Acting Recording Secretary

11

Reviewed By,

Sallie Fahey
Executive Director

UZO AMENDMENT #96
BANNING LARGE WIND ENERGY CONVERSION SYSTEMS
STAFF REPORT
April 11, 2019

UZO Amendment #96
BANNING LARGE WIND ENERGY CONVERSION SYSTEMS
Staff Report
April 11, 2019

The Wind Energy Conversion System (WECS) regulations in the Unified Zoning
Ordinance have been in place since 2007. Concerned citizens have once again brought
this topic to the Ordinance Committee’s attention. Discussions on this topic occurred at
Ordinance Committee on October 3rd and December 5th (2018) and finally again at the
February 6th and March 6th meetings. These discussions stemmed from the interest of a
wind farm developer who was signing contracts with landowners in rural southwestern
Tippecanoe County. Concerned citizens asked the Ordinance Committee to revisit our
WECS regulations, to ensure that the development standards were still appropriate, given
the larger size and height of today’s wind turbines.
Some of the main topics discussed included the existing setback of these wind towers
from non-participating properties and whether a height limit was needed. After much staff
research it was concluded that our ordinance was in-line with several of our peer
communities. The setback from participating properties is based on a ratio to ensure that
the taller a tower is the farther it would be setback. The setback from non-participating
landowners, however, was static. The ordinance currently requires that a large wind
system be setback from a non-participating property line by at least 750 feet and the
setback from their dwelling be at least 1200 feet. This setback from non-participating
property owners made sense when wind towers were around 300 feet tall. Now that some
towers in other states are being constructed well over 500 feet tall, this setback would not
function as intended.
It was decided by the Ordinance Committee, with overwhelming support of concerned
citizens, that Large Wind Systems (over 140’ in height) were not desired or appropriate
in Tippecanoe County. This was not only because of the taller than originally anticipated
turbines, since a height limit could have been imposed; but because of the more urban
nature of Tippecanoe County as compared to surrounding counties like White, Benton,
Warren and Clinton Counties. The overall population density of the county further
supports this notion (although it could be argued that there are parts of Tippecanoe
County with population densities very similar to those rural counties.)
Under the guidance of APC’s legal counsel, staff has prepared the attached ordinance
amendment prohibiting Large Wind Systems in any zone by altering the Permitted Use
Table in chapter 3 of the zoning ordinance. (Since the category still exists in the Permitted
Use Table, the definition of a Large Wind System would also remain in the ordinance.
The development standards regarding Large Wind Systems are to be removed to avoid
confusion.)
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If this amendment is passed by the member jurisdictions, Small Wind Systems and Micro
Wind Systems will still be permitted as accessory uses in all zones where the primary use
is permitted. Small Wind Systems are defined as up to 140’ tall, a nameplate capacity
less than or equal to 50 kilowatts, and a swept area of 40’ or less. Micro Wind systems
are defined as a system that is building-mounted that has a nameplate capacity of 10
kilowatts or less and projects no more than 15’ above the highest point of the roof.
While the possibility of generating electricity by way of large wind turbines will no longer
be an option in Tippecanoe County, staff and the Commission still support renewable
energy sources. This decision is not a reflection of the county’s attitude towards
renewable energy sources, but rather it is a matter of location, the rights of neighboring
property owners and an undesirable land use. Clean energy is an ever-changing and
improving technology. Staff hopes that this ban may be revisited sometime in the future.
RECOMMENDATION:
Approval
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ORDINANCE NO.__________
AN ORDINANCE AMENDING
ORDINANCE NO.______
BEING THE UNIFIED ZONING ORDINANCE
OF TIPPECANOE COUNTY.
Be it ordained by the (County Commissioners of Tippecanoe County, Indiana; the
Common Council of the City of Lafayette, Indiana; the Common Council of the City of
West Lafayette, Indiana; the Town Council of the Town of Battle Ground, Indiana; the
Town Council of the Town of Dayton, Indiana; and the Town Council of Clarks Hill,
Indiana), that Ordinance No._____, being the Unified Zoning Ordinance of Tippecanoe
County is hereby amended as follows:
Section 1: Amend UZO Section 3-2 Permitted Use Table by eliminating special
exceptions for Large Wind Systems and Wind Farms as shown below:
Special
Conds.

Permitted primary uses
4-11-11 "Large Wind System" 19

Amend.

OR

I3 A AA AW

55

S

S S S S

4-11-11 "Wind Farm" 19

55

S

S S S S

4-11-12 “Meteorological Tower”

66

S

S S S S

Section 2: Amend UZO Section 4-11-11 Wind Energy Systems by deleting the
following development standards as shown below:
(g)

(h)

(i)

(j)

(n)

The minimum separation distance between a wind tower associated with a large
wind system and all surrounding property lines, overhead utility or transmission
lines, other electrical sustations, meteorological tower(s) and primary
communications tower(s) shall be no less than 1.1 times the total height of the
wind tower. This is measured from the base of each wind tower.
The minimum setback between a wind tower associated with a large wind
system and public street(s) shall be no less than 1.1 times the total height of
the wind tower.
Large wind system(s) must be located at least 750’ from the property line of a
non-participating landowner and at least 1200’ from any dwelling on a nonparticipating landowner’s property.
Wind Farms occupying multiple parcels may have internal property line setbacks
waived by execution of a written document signed by all land owners sharing such
a property line. All such documents shall be recorded in the office of the
Tippecanoe County Recorder.
Special Exception applications and Improvement Location Permit applications
for a large wind system or a wind farm must be accompanied by a
decommissioning plan detailing how the large wind system or wind farm will be
dismantled and the land restored to its prior state. Such plan would be
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(p)

implemented when such large wind system or wind farm ceases operation for a
period of 12 months, with or without notification to the Administrative Officer.
The plan would include the removal of all portions of the WECS, including any
components up to 4’ below ground level. The decommissioning must be complete
within 6 months.
All wiring for Wind Farm Collection Systems shall be buried.

This ordinance shall be in full force and effect from and after its passage.
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S-4829
BLACK WALNUT FARM SUBDIVISION, PHASE 2
(minor-sketch)

STAFF REPORT
April 11, 2019

S-4829
BLACK WALNUT FARM SUBDIVISION, PHASE 2
Minor-Sketch Plan
Staff Report
April 11, 2019

REQUEST MADE, PROPOSED USE, LOCATION:
Petitioner Black Walnut Farm, Inc. by its officer Krista Jesse and represented by Cameron
Seymour of the Schneider Corporation, is seeking primary approval of a one lot
subdivision on 2.28 acres, located on the southwest side of Newcastle Road,
approximately 1/4 mile south of CR 460 S, in Sheffield 17 (SE) 22-3.
AREA ZONING PATTERNS:
The site and all surrounding properties are zoned A, Agricultural. The proposed lot is
coming from a 24.2-acre parent tract that has been parcelized three times in the past.
(P81-16, P88-5, and P96-46). This will be the fourth and final division of land resulting in
a lot smaller than ten acres.
AREA LAND USE PATTERNS:
The site is undeveloped and part of a larger farm field. Surrounding properties are either
large lot residences or farmland.
TRAFFIC AND TRANSPORTATION:
Newcastle Road is classified as a rural local road. The required 30’ half-width right-ofway for this lot has been shown. County Highway is not requiring a “No vehicular access”
statement. The mortgage affidavit, needed to clear the dedication of right-of-way, has
already been filed.
ENVIRONMENTAL AND UTILITY CONSIDERATIONS:
Approval of the drainage on site was given by the County Surveyor’s Office. A letter from
the Health Department states that, “Based on soil borings…this lot can be considered for
a shallow trench subsurface absorption system.”
CONFORMANCE WITH UZO REQUIREMENTS:
Setbacks shown are correct; lot width and lot area meet ordinance standards.
STAFF RECOMMENDATION:
Conditional primary approval, contingent on the following:
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A.

Conditions
FINAL PLAT – The following items shall be part of the Secondary
Application and Final Plat approval:
1.

All existing easements, covenants or restrictions shall be shown and
referenced with the corresponding recording information (Document
Number and date recorded).

2.

All required building setbacks shall be platted.

3.

The street addresses and County Auditor's Key Number shall be
shown.
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S-4830
SCI WEST POINT FIRST ADDITION
(major-preliminary)

STAFF REPORT
April 11, 2019

S-4830
SCI WEST POINT FIRST ADDITION
Major-Preliminary Plat
Staff Report
April 11, 2019

REQUEST MADE, PROPOSED USE, LOCATION:
Petitioner, Second Circle Acquisitions LLC (Joseph Leonard), represented by Hamilton
Designs LLC (Michael Thompson) is seeking primary approval for a one lot commercial
subdivision on 3.18 acres (with the owners’ consent), located on the northwest side of SR 25,
near the north end of West Point, in Wayne, Burnetts Reserve Section 5(NE)22-6.
Petitioner’s goal is to develop a new Dollar General store on this site.
AREA ZONING PATTERNS:
This past January, the Board of County Commissioners rezoned this site from A (Agricultural)
to GB (General Business). Most of the surrounding land is zoned A and has been since the
inception of zoning. NB (Neighborhood Business), R1B (Residential Single-Family) and more
GB zoned properties are located to the east across SR 25.
AREA LAND USE PATTERNS:
The site is currently used for crop production, as is most of the surrounding land. A singlefamily home and outbuildings are located on the 2-acre tract to the north. An antiques
business is directly across the highway to the east at the intersection of Washington Street
and SR 25. The unincorporated town of West Point is to the east. West Point Cadet Park is
to the northeast across from SR 25.
TRAFFIC AND TRANSPORTATION:
The Thoroughfare Plan classifies SR 25 as a rural secondary arterial. The required 40-ft half
width right-of-way for the proposed lot frontage was dedicated with the approval of a one tract
1983 parcelization (DR 83 PG 1635) that was reconfigured by an Exemption E transfer in
1995. A commercial permit will be required from INDOT for the proposed driveway.
ENVIRONMENTAL AND UTILITY CONSIDERATIONS:
The preliminary plat includes a site plan for the Dollar General store that shows the proposed
building, parking lot, drainage plan and a septic system. The County Health Department has
provided an approval letter stating that based on a soils report and review by the Indiana
State Department of Health this lot can be considered for a shallow trench subsurface
absorption system with a perimeter drain. A dry detention basin is proposed behind the new
building that will collect the site’s stormwater. This basin will drain to the north property
boundary into an off-site storm sewer easement, which appears to drain into an off-site swale.
This drainage proposal will need to be approved by the County Drainage Board.
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CONFORMANCE WITH UZO REQUIREMENTS:
The front setback is shown at 60-ft from the SR 25 right-of-way, however this could be
reduced to 40-ft (the required setback from a secondary arterial). A 20 foot wide Type B
bufferyard is required along the northern, southern and western property lines corresponding
to where the GB zone boundary abuts A zoning. However, petitioner has filed variances to
reduce the lengths of the bufferyards along the north and south boundaries, and to eliminate
the bufferyard that would be required along the west border. These requests are scheduled
to be heard at the Area Board of Zoning Appeals April 24th meeting. Petitioner’s ABZA
variance case also includes a request to reduce the required parking from 46 to 30 spaces.
IMPROVEMENTS AND PERFORMANCE BOND:
Petitioner has requested permission to bond, in lieu of completing all of the required public
improvements prior to the submission of the final plat.
STAFF RECOMMENDATION:
Conditional primary approval, contingent on the following:
A.

Conditions
CONSTRUCTION PLANS – The following items shall be part of the
Construction Plans application and approval:
1.

The detailed plans and driveway permit for the SR 25 entrance shall be
approved by the Indiana Department of Transportation.

2.

An Erosion and Sediment Control Plan and a Stormwater Quality
Management Plan meeting the requirements of 327 I.A.C. 15-5 shall be
submitted to the Tippecanoe County Soil and Water Conservation
District and shall also be approved by the Tippecanoe County Drainage
Board as required by Tippecanoe County Ordinance #2011-27-CM.

3.

The County Drainage Board shall approve the drainage plans.

4.

The bufferyards shall be shown as required (as approved or denied by
the Area Board of Zoning Appeals) with the standard plant unit details.
The bufferyards shall be installed as part of required public
improvements.

FINAL PLAT – The following items shall be part of the Secondary Application
and Final Plat approval:
5.

All existing easements, covenants or restrictions shall be shown and
referenced with the corresponding recording information (Document
Number and date recorded).

6.

All required building setbacks shall be platted.

7.

The street addresses and County Auditor's Key Number shall be shown.
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Z-2758 & Z-2759
PAUL BRANHAM
(NB to I1) & (NB to GB)

STAFF REPORT
April 11, 2019
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Z-2758 & Z-2759
PAUL BRANHAM
NB to I1 and NB to GB
Staff Report
April 11, 2019
REQUEST MADE, PROPOSED USE, LOCATION:
Petitioner, who is the owner, represented by attorney Kevin Riley of Reiling, Teder &
Schrier, LLC, is requesting rezoning of approximately 14 acres west of Klondike and north
of CR 250 N. The I1 rezone is for the proposed Reindeer Shuttle operation and the GB
rezone is for a service station/convenience store and retail buildings. The property is
located at the northwest corner of Klondike and CR 250 N, in Wabash 10 (NE) 23-5.
This report covers both rezone requests: the first is to rezone 7.034 acres from NB to I1
(Z-2758, the northern site) and the second is to rezone 6.734 acres from NB to GB (Z2759, the southern site). The attached site plan shows the internal street layout which
would divide the proposed I1 and GB zoned properties. This is a non-binding plan and is
provided only to illustrate how petitioner could develop the site. However, the legal
descriptions of the two zones being requested are based on this site plan.
ZONING HISTORY AND AREA ZONING PATTERNS:
The property in question was originally zoned IR, Industrial Reserve. In 1998 with the
adoption of NUZO, the IR zone ceased to exist, and all IR zoning was temporarily
replaced with OR, Office Research zoning. In the same year, the Plan Commission
sponsored a rezoning request for all the newly created OR districts in Wabash Township
(Z-1808). At that time, the property in question obtained the I1 designation. Later, in 2001,
the owner requested a rezone which resulted in the current NB designation (Z-2034, l1 to
GB, amended to NB prior to the APC vote).
Zoning districts located within a quarter mile radius from the rezone site are a mixture of
zones including A, R1, R2, R3, PDRS, NB, GB, and I3.
The Connection Point Church, located farther east at the southeast corner of Cumberland
and US 231, was successfully rezoned to GB from R1 in 2011 (Z-2461). In 2012, 20 acres
farther to the east along Cumberland Avenue was rezoned to NB (Z-2480, R1 to GB,
amended to NB). The most recent GB rezone was in 2013 for the property across
Klondike to the east to legitimize a nonconforming use (Z-2531, A to GB).
AREA LAND USE PATTERNS:
The site in question is currently in crop production. Immediately to the north are two
residences and the Pointe West Mobile Home Park. The KB&S railroad track borders the
western property line. Lafayette Limo is across the street to the east. Townhomes along
Klondike in Copper Beech surround Lafayette Limo. To the southeast of the site in
question is a farm field, south is Road Works Manufacturing, to the west is another
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industrial warehouse site. To the southwest across from CR 250 N is Lindberg Village
Subdivision, a mixed-use residential development. The land in this request is outside of
the study area in the recently adopted US 231 Corridor Plan which is farther east of the
site in this request.
TRAFFIC AND TRANSPORTATION:
The current rezone sites have frontage on both Klondike and CR 250 N. The
Thoroughfare Plan classifies Klondike as a rural secondary arterial and CR 250 N as a
rural local road. The nonbinding site plan proposes access to the site from both streets.
Klondike Road is currently under construction and is expected to be completed at the end
of 2020.This road improvement project, popularized as Revive Klondike, include two
driving lanes and a center two-way left turn lane. The west side of the road will have an
adjacent sidewalk and there will be a ten-foot multi-use path on the east side. The
intersection of Klondike Road and Cumberland Avenue (CR 250 N), at the southeast
corner of the site in question, is being constructed as a roundabout.
The current Klondike Road drawings provided by the Highway Department shows access
to the site from Klondike. Starr Associates has been working with the Highway
Department on behalf of the petitioner to finalize the location and width of the proposed
commercial driveway. Because of the proximity of the roundabout to the proposed
development entrance, a traffic impact study is being requested by the Highway
Department.
If the rezone is approved, petitioner plans to file a three-lot major subdivision for the future
development of the property.
ENVIRONMENTAL AND UTILITY CONSIDERATIONS:
Major subdivisions require access to sewer and water services. Indiana-American Water
has existing mains along Klondike Road and American Suburban Utilities serves the
apartment complex to the east, as well as Lindberg Village to the southwest. Staff was
told by petitioner that they would utilize the same services. We do not have any letters
from the utility companies at this time regarding this site, because currently the project is
in a preliminary planning stage.
If these requests are approved, a 20-foot wide type B bufferyard will be required along
the northern property line where I1 zoning abuts A. Typically a 20-foot wide Type A
bufferyard would be required where GB abuts I1, however, if the internal street is placed
as shown in the nonbinding plan, no bufferyard would be required where such street
serves as the boundary between zones.
STAFF COMMENTS:
These rezone requests have been submitted with an intent to house petitioner’s growing
business. Petitioner plans to build an office, a storage building, and a commercial vehicle
wash facility for the Reindeer Shuttle operation on a 7.034-acre tract (northern site).
These uses are permitted in GB zones only on lots of up to 2 acres in area; however,
petitioner’s existing business needs more than two acres. The I1 zone allows low impact
industrial development like this which will be conducted entirely indoors with an attached
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loading facility with no acreage restriction. Therefore, this request was filed upon staff’s
recommendation. Staff feels that the Reindeer Shuttle use on the northern site, with less
visibility from Klondike, would be similar to the Lafayette Limo operation across the street
to the east.
Petitioner plans to develop the remaining 6.734 acres in the GB request (southern site)
as a commercial development. The nonbinding plan shows a convenience store with a
gas station, laundromat and retail suites. Although the uses proposed are permitted by
right in the NB zone, staff can support a GB rezone that would be consistent with the
existing zoning pattern in the area.
With the $10 million “Revive Klondike” road project underway with trails and sidewalks,
providing an area for service-oriented commercial activities would further improve the
quality of life for surrounding neighborhoods. Commercial development at the roundabout
could be an asset for this stretch of Klondike. The US 231 Corridor Plan has identified
areas adjacent to the intersection of Cumberland and US 231 ideal for regional
commercial use. Consistent with this plan, an 800-unit self-storage business was recently
approved at the southwest corner of Cumberland and US 231. The plan also includes a
high priority strategy to encourage a pedestrian-friendly commercial center at the
intersection of US 231 and Cumberland Avenue. Staff believes this future shopping node
could be connected to Klondike’s trails and sidewalks, promoting pedestrian and bicycle
infrastructure connectivity. Even though the plan only focused on the area within the city
limits, staff can support these requests to develop a service-oriented commercial node,
smaller in scale and character, half a mile west from the Cumberland-US 231 intersection
to serve the nearby residential population.
STAFF RECOMMENDATION:
Z- 2758: Approval
Z- 2759: Approval
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THE

AREA PLAN COMMISSION
OF TIPPECANOE COUNTY
EXECUTIVE COMMITTEE
NOTICE OF PUBLIC HEARING
DATE.............................................................................................................MAY 1, 2019
TIME................................................................................................................... 4:30 P.M.
PLACE ............................................................................... COUNTY OFFICE BUILDING
20 N. 3RD STREET
LAFAYETTE, IN 47901
(TENTATIVE)
AGENDA

I.

APPROVAL OF MINUTES

II.

NEW BUSINESS

III.

PUBLIC HEARING

IV.

APPROVAL OF THE MAY APC PUBLIC HEARING AGENDA

V.

APPROVAL OF THE MAY ABZA PUBLIC HEARING AGENDA

VI.

DETERMINATION OF VARIANCES
A.

Lafayette Division of the Area Board of Zoning Appeals

VII.

REVIEW AND APPROVAL OF THE APRIL BUDGET REPORT

VIII.

OTHER BUSINESS

IX.

ADJOURNMENT
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Determination of Variance
Area Board of Zoning Appeals
Meeting Date: April 24, 2019

April 11, 2019

1. BZA-2011 SECOND CIRCLE ACQUISITIONS, LLC:
Petitioner is requesting the following variances to construct a Dollar General store on
GB-zoned land:
1. To reduce the off-street parking to 30 spaces from the minimum requirement of 46;
(UZO 4-6-3)
2. To reduce the length of the required bufferyard along the northern property line to
198 feet; (UZO 4-9-3)
3. To reduce the length of the required bufferyard along the southern property line to
176 feet; (UZO 4-9-3)
4. To remove the required bufferyard along the western boundary; (UZO 4-9-3) and
5. To vary the bufferyard width along the northern property line (UZO 4-9-3)
on proposed Lot 1 of SCI West Point First Addition Subdivision (primary approval for
this subdivision is expected at the April APC meeting). The property is located on the
west side of SR 25 South, near the unincorporated town of West Point, Wayne,
Burnetts Reserve Section 5 (NE) 22-6. Continued from the March ABZA meeting at
petitioner's request to add variances.

2. BZA-2012 WEST LAFAYETTE SCHOOL BUILDING CORPORATION:
Petitioner is requesting the following variances to construct two additions to the
existing R1-zoned West Lafayette Junior-Senior High School:
1. To decrease vegetative coverage to 35% from the minimum requirement of
40%;(UZO 2-1-6)
2. To increase the building coverage to 34% from the maximum allowed 30%; (UZO
2-1-6) and
3. To reduce the off-street parking to 222 from the minimum requirement of 744 (UZO
4-6-3)
on property located at 1105 N. Grant St., West Lafayette, Wabash 18 (SE) 23-4.
RECOMMENDATION:
Staff advises that the above requests do not constitute use variances.
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